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Introduction and summary

Twenty years ago, the Family and Medical Leave Act, or FMLA, was signed into
law. The FMLA granted certain workers new and important rights, including the
ability to take up to 12 weeks of job-protected leave after a birth or adoption, but

it fell short in at least two important respects.' First, the leave guaranteed under

the law is unpaid, making it difficult for many covered workers to take advantage

of their new rights. Second, the FMLA does not cover about 40 percent of the
American workforce.” These workers don’t meet the law’s eligibility criteria, the
most important of which are requirements that the worker have been on the job for
atleast 1,250 hours in the year preceding the leave and that the worker’s employer
have at least 50 employees.> Moreover, since employers mostly control access to
time off and there are no federal laws that set minimum standards, time off has been
seen as a perk for higher-paid employees. Thus, even within the same firm, some

workers may have more access to time off, or paid time off, than others.*

Without downplaying the historical significance of the FMLA’s guarantee of
job-protected leave for a majority of U.S. workers, this review of Census Bureau
data from the first two decades of the FMLA suggests that the law had a limited
impact on the frequency of parental leave and no impact on the likelihood that

parental leave is paid.

For the women workers between the ages of 16 and 44 that we focus on here, the
usage rate of parental leave—whether covered by the FMLA or not—is low. In
any given week, about 0.7 percent of women in this age range are away from work
to care for a newborn or recently adopted child. This rate has remained remark-
ably stable over the last 20 years, with no trend toward greater use of parental leave
in the wake of the FMLA.

The share of women taking parental leave is low across groups defined by age and
education. Even so, disparities between these groups are still large and persistent.
College-educated women, particularly those in full-time and union jobs, are much

more likely to take parental leave than less-educated, part-time, nonunion women.
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Even two decades after the FMLA, so few men take parental leave that they are
almost undetectable in the large government survey that we analyze here. By our

estimates, over the past five years, nine women took parental leave for every man

who did so.

The story is similar when we look at the share of workers whose parental leave is
paid.® Less than half of workers on parental leave are paid for their time off—a
proportion that has not changed in any meaningful way over the past two decades.
Older and better-educated women in full-time and union jobs are much more
likely to be paid while taking parental leave, but even among college-educated
women, only a little more than half are paid during their parental leave. The small
share of men who do take parental leave, however, are substantially more likely

than women to be paid during that leave.

We analyze data from the Census Bureau’s large, nationally representative Current
Population Survey, or CPS. The CPS gathers detailed information on a wide range
of household demographics and labor market activities. We focus on worker
absences where parental leave was cited as the reason for absence from work and on
whether that leave was paid. While this analysis does not tell us whether the indi-
vidual was covered by the FMLA or whether the pay they are receiving is only for
family-leave benefits (as opposed to accrued paid sick or vacation leave), it is still
valuable in understanding how rates of use of parental leave have changed in the
two decades since the passage of the FMLA. Two additional limitations are that the
CPS only started asking respondents about parental leave in 1994—which means
we cannot compare before and after the implementation of the FMLA—and that

it only identifies workers who took at least a full week of leave away from work. We

explain these limitations more fully in our “Data and methodology” section.
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Background:
The need for paid family leave

Economists hypothesize—based on the theory of compensating wage differen-
tials—that workers who need or value time off will choose jobs that offer this
flexibility and will be willing to trade off higher wages in exchange.® But, at least
with respect to paid parental leave, the evidence does not support the theory.
Researchers have found that many workers appear to have limited ability to bar-
gain for these benefits. The workers who most need workplace flexibility report
having the least access to it, and the workers who have the greatest access to flex-
ibility are higher paid.” This has real implications for the well-being of workers and
their families. For example, a young worker who is planning to start a family but
who finds employment at a business with fewer than 50 employees may not have
a choice but to take the available job, despite a lack of guaranteed access to paid or

unpaid parental leave.

Access to job-protected or paid time off, such as paid parental leave, will shape
who actually takes time off. Workers with the least access to time off are going to
be least likely to take it because they risk discipline from their employer or even
losing their job.® On the other hand, workers who have the most secure employ-
ment may be most likely to use time off. Unionized workers or public-sector
employees may be among those with the most generous benefits and thus most
likely to use time off.

There are also reasons that workers may take time off, regardless of whether they
have access to parental leave. New parents, especially new mothers, may have no
choice but to take parental leave because even though they are also increasingly
family breadwinners, they continue to be more likely to be responsible for care.
Surveys have reported that women, not their husbands, are more likely to take
parental leave, stay home to care for a sick child, or even care for an ailing family
member, regardless of whether the sick person is in the woman’s family or her hus-
band’s family.” Furthermore, the rise in single motherhood means that 40 percent
of working mothers are the primary caregiver and may be the only adult available

to care for a child.'®
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The reality is that the ability to access paid parental leave is important to family
economic well-being. Losing a day’s pay is a real hardship for many families. If

a low-wage worker making $10 an hour has a family of two children and misses
more than three days of work without paid leave, the family would fall below the
poverty line due to lost wages."" Moreover, workers with less education—who are
also more likely to be in low-paying jobs'>*—sufter disproportionately when they
are forced to choose between lost wages or their caregiving responsibilities." This

isn't good for American families or the economy.

Paid parental leave has made some progress at the state level, and proposals for
federal legislation are also on the table. Three states now guarantee paid family
leave, including paid parental leave. Family leave insurance was implemented

in California in 2004 and in New Jersey in 2009, and a bill to implement it was
signed into law in Rhode Island in July 2013. The results in California have been
promising. One study found that from 1999 to 2010, the California paid leave
program doubled the overall use of maternity leave from three to six weeks, espe-
cially among the most economically vulnerable groups, and increased the number
of hours that working mothers of 1- to 3-year-olds worked each week."* Another
survey of California employers and employees conducted in 2009 and 2010 found
that the vast majority of businesses, while initially fearful of the costs of paid fam-
ily leave, had experienced little to no impact on their operations. Moreover, most
businesses reported that the legislation had either a “positive effect” or “no notice-

able effect” on worker productivity, morale, and performance.'s

A national program to cover all workers with paid family and medical leave,
such as the one proposed by the Center for American Progress and outlined in
the FAMILY Act legislation proposed by Rep. Rosa DeLauro (D-CT) and Sen.
Kirsten Gillibrand (D-NY) would guarantee up to 12 weeks of paid leave for
workers who need time away from work to care for a new child, their own long-

term illness, or take care of an elderly parent.'¢
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Taking parental leave

For each year from 1994 through 2012, Figure
1 displays the share of workers ages 16 to 44
who took parental leave at some point during
the year. Three features of the figure stand out.
First, the share of workers that take parental
leave in any given year is very low: about 0.3
percent of workers per year, averaged over the
two decades since the FMLA was passed. This
low rate holds even though we have excluded
workers age 45 and older who are statistically

much less likely to have a new child.

Second, women are much more likely than
men to take time off from work for parental
leave. On average, about 0.7 percent of 16- to
44-year-old women took parental leave per year,
compared to well below 0.1 percent for men. In
the last five years of available data, the ratio of

women to men taking parental leave was 9-to-1.

FIGURE 1
Workers, ages 16 to 44, taking parental leave
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Source: Authors'analysis of Current Population Survey data.

Third, the share of women taking leave shows no obvious trend over time. The

FMLA does not appear to have triggered a long-term expansion in the use of

parental leave among women in the age range that is most likely to take advantage

of the law’s protections. For men, the data do show a slow rise over time in the rate

of parental leave, but the increase is from near zero in 1994 to a level that was still

little different from zero by 2012."” Given the small share of men taking parental

leave—and the correspondingly small sample size in the CPS data we analyze

here—the rest of our discussion of the use of parental leave will analyze only the

experience of women.
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The use of parental leave is not uniform across
women. As Figure 2 shows, women with a
college degree are more likely to take parental
leave than women with less education—about
an average rate of 1 percent over the period
from 1994 through 2012 for college-educated
women, compared to about 0.6 percent for
women with some college or only a high school
degree and 0.4 percent for women with less
than a high school degree. Women who work
full time are also more likely to take parental
leave—at an average rate of 0.8 percent from
1994 through 2012—than women who work
part time, at 0.5 percent, as shown in Figure 3.
At 0.8 percent, women in the public sector are
somewhat more likely to do so than women in
the private sector, at 0.7 percent, but this small
gap has opened up only since about 2000, as
shown in Figure 4. The group with the highest
likelihood of taking parental leave is women

in unions, whose average rate is 1.1 percent,
compared to a rate of 0.7 percent for nonunion

women. (see Figure S)

FIGURE 2
Workers, women ages 16 to 44,
taking parental leave by education
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FIGURE 3
Workers, women ages 16 to 44,
taking parental leave by hours
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These differences in family-leave rates are
persistent over the two decades since the pas-
sage of the FMLA. The FMLA does not appear
to have prompted a rise in the use of parental
leave for women overall or for groups of women
defined by education level, full-time status, or
union status. The only group of women that has
shown some rising tendency to take parental
leave is women in the public sector, but the

increase here has been small in economic terms.

All the figures so far have analyzed raw sur-

vey data, without taking into consideration
changes over time in the composition of the
workforce—workers were, for example, better
educated in 2012 than they were in 1994—and
without controlling for systematic differences
across demographic groups. College-educated
workers are, for example, also more likely to
work full-time. Figure 6 displays the results of
a statistical analysis that attempts to correct for
any distortions that may have been caused by
these factors. The figure shows the estimated
effects, averaged over the entire 1994 through
2012 period, of various worker characteristics
on the probability that a woman takes parental
leave, controlling for the worker’s age, educa-
tion, full-time or part-time status, union status,
sector of employment (public or private), and

state of residence.

FIGURE 4
Workers, women ages 16 to 44,
taking parental leave by sector
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FIGURE 5
Workers, women 16 to 44, taking parental leave
by union membership
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To help judge the economic significance of any FIGURE 6

particular estimate, remember that on average Effect on probability of taking parental leave

over the period from 1994 through 2012, about

0.7 percent of women took parental leave each Female

year. Each of the estimated effects in Figure 6 Union

is expressed relative to a benchmark worker Public Sector
and the benchmark differs across some of the Full-time
estimates displayed in the table.

College+
Some college

For the age-related estimates, the benchmark s

is women ages 20 to 24, with all other charac-
teristics assumed to be identical to the aver- Age 35-44
age worker in the sample. So women workers Age 25-34

ages 16 to 19 are about 0.4 percentage points Age 16-19

less likely to take parental leave than a 20- to

24-year-old woman with otherwise exactly

Source: Authors'analysis of Current Population Survey data. Italicized values not statistically significant

average characteristics. Women workers in the

25- to 34-year-old range were about 0.2 percent-

age points more likely than a 20- to 24-year-old counterpart to take parental leave.
And women ages 35 to 44 were about 0.5 percentage points less likely than a 20- to
24-year-old to take parental leave. All of these results control for systematic differ-
ences across the age groups in educational attainment, full-time status, employ-
ment sector, union status, and state of residence. However, it is important to note

that women from the ages of 20 to 34 are also the most likely to have children.

For the education categories, the reference group is women workers with high
school degrees. As the raw data suggested, better-educated women are much

more likely to take parental leave than women with less education. The statistical
analysis summarized in Figure 6 confirms that, with all other factors constant, a
college-educated woman is 0.3 percentage points more likely to take parental leave
than a woman that has only a high school degree, and about 0.4 percentage points

more likely than a woman with less than a high school degree.'®

After controlling for age and education, full-time workers, who tend to be older
and better educated, are still about 0.1 percentage point more likely to take paren-
tal leave than part-timers. Union women are much more likely, at 0.3 percentage

points, than nonunion women to take parental leave.
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In general, the statistical analysis reinforces the findings from the raw data. Better-
educated, full-time, union women are more likely than their otherwise identical
counterparts to take parental leave. The only case where the statistical analysis
reverses the findings from the raw data is with respect to public-sector workers. In
the raw data, public-sector workers were somewhat more likely to take parental
leave, at about 0.1 percentage point. But women in the public sector also tend to
be better educated and more likely to be in full-time jobs. After controlling for
these factors, women in the public sector appear to be somewhat less likely—

about 0.1 percentage point—to take parental leave than private-sector workers.

The first row of Figure 6 confirms that even after we control for a range of worker
characteristics, women are much more likely (about 0.6 percentage points) than

men to take parental leave.

The same statistical analysis also confirms that parental leave taking showed no

tendency to increase in the two decades after passage of the FMLA.
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Paid parental leave

The CPS data also allow us to determine whether any parental leave was paid. The
survey does not distinguish between workers who received formal paid family

or parental leave and workers who pieced together paid time off by using some
combination of vacation, sick, and other forms of paid leave. But we can deter-
mine whether any worker that took time off for family or parental leave was paid

through some mechanism during that time off.

For women, the share of 16- to 44-year-old FIGURE 7

workers whose parental leave was paid held Paid parental leave, workers ages 16 to 44
remarkably steady over the past two decades 100
at about 45 percent, as seen in Figure 7. The
share for men was much higher—almost 70 %
percent—but highly erratic, reflecting the very
small sample of men taking parental leave in the

CPS. For a further discussion, see the “Data and

o))
o

Methodology” section. Given these problems

with the sample size, as with the preceding

Percent of workers
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o

discussion of use of parental leave, the rest of
our analysis of paid leave will analyze only the

experience of women. 20
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P v il \o,cob S & & & & & &L
overall average of 45 percent. For the most part, oo oo

differences in paid leave follow the pattern we Source: Authors'analysis of Current Population Survey data.

saw earlier for the use of parental leave. Better-

educated, full-time, unionized women are more

likely, sometimes much more likely, to be paid during the parental leave. In the raw
data, public-sector workers are also more likely to be paid while on parental leave,
but this difference disappears once we account for public-sector workers” higher

levels of education and the greater likelihood of working full time.
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Over the past two decades, on average, about FIGURE 8
55 percent of women with a college degree or Paid parental leave, women ages 16 to 44, by education
more who took parental leave were paid dur- 100
ing that leave, as you can see in Figure 8. By
contrast, only 35 percent of women with a high 80
school degree and just 25 percent of women
with less than a high school degree were paid g o0
during their leaves. E
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parental leave. (see Figure 10) Though, as we FIGURE 9
shall see below; this slight advantage for the Paid parental leave, women ages 16-44, by hours
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education levels and other factors.
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Almost SS percent of union workers who took FIGURE 10

parental leave were paid, compared to just Paid parental leave, women ages 16-44, by sector
under 45 percent of nonunion workers. (see 100
Figure 11)
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FIGURE 11
Paid parental leave, women ages 16 to 44,
by union membership
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Older workers are much more likely than FIGURE 12
younger workers to be paid while they are on Effect on probability that parental leave is paid

parental leave. Women ages 25 to 34 and 35 to Female

44 were about 15 percentage points more likely
Union

than women ages 20 to 24 to be paid when

Public Sector

they were on parental leave. Meanwhile, 16- to Full-time
19-year-old women were about 15 percentage

points less likely than 20- to 24-year-olds to College+

Some college

have paid parental leave. ITHS

Even after controlling for a range of characteris- Age 35-44

Age 25-34

tics, women with a college degree were 15 per-
¢ ge deg Sp Age 16-19

centage points more likely to have paid parental

leave than a comparable worker with only a
high school education. Women that didn’t fin-
ish high school were about 10 percentage points

Source: Authors'analysis of Current Population Survey data.

less likely than those with a high school degree to have paid parental leave.

Full-time status also considerably boosts the probability of being paid during
parental leave. A full-time woman was about 25 percentage points more likely to

be paid when taking leave than an otherwise identical part-timer.

Union workers were also about 6 percentage points more likely than nonunion

workers to be paid during parental leave.

In the raw data, public-sector workers were more likely than workers in the private
sector to receive pay during a parental leave. But that advantage disappears once
we control for other worker characteristics including educational attainment and
full-time status. After these controls, public-sector workers are slightly less likely

to receive pay while on leave, but the difference is not statistically significant.

The first row of Figure 12 documents one final finding of the more formal statisti-
cal analysis that was not immediately obvious from our look at the raw data. After
controlling for a range of worker characteristics, over the past two decades, men
who took parental leave were substantially more likely than women who took
leave to be paid for that time off. On average, since 1994, men who took paren-
tal leave were about 20 percentage points more likely to be paid for that leave
than women were. This observation, however, needs careful interpretation. The

underlying CPS data do not report whether or not an employer offered paid fam-
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ily or parental leave, or offered other forms of paid time off such as vacation, sick,
and other forms of leave that could be used to finance parental leave. From the
CPS data, we only know whether a worker’s parental leave was paid once they had
already taken the leave. While it is certainly possible—even likely—that men work
in industries, occupations, and firms that are more likely to offer paid parental
leave, we believe that this finding in Figure 12 is more likely to reflect that men are
more inclined than women to refuse to take parental leave when it is not paid. As
a result, the small number of men that we do observe taking parental leave have a

higher observed rate of being paid for that leave.

In summary, since the passage of the FMLA in 1993, fewer than half of all workers
who took parental leave were paid for that time off. Better-educated women who
work full time and are represented by a union are more likely than other kinds of
workers to be paid for their time off. But the share of women who were paid for
their parental leave has remained virtually unchanged in the two decades since the
passage of the FMLA.
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Conclusion

Our review of the data paints a sobering picture of the impact of the Family and
Medical Leave Act. Two decades after the FMLA was implemented, only a small
share of U.S. workers take parental leave, including a minuscule share of men. The
share of workers taking leave has not shown any tendency to increase in the wake
of the FMLA. Nor does it seem that the FMLA has contributed in any obvious
way to reducing longstanding disparities in parental leave rates between more- and

less-educated women or full-time and part-time workers.

One possible explanation for the limited impact of the FMLA is the law’s eligibil-
ity criteria, which leave about 40 percent of workers uncovered. A more likely
reason for the limited impact of the FMLA, however, is the law’s failure to provide
paid leave. Fewer than half of the workers taking family leave are paid during their
time away from work, a proportion that has stayed remarkably stable even two
decades after the passage of the FMLA.

Additional data collected from the Bureau of Labor Statistics’ American Time
Use Survey, or ATUS; the U.S. Census Bureau’s Survey of Income and Program
Participation, or SIPP; and surveys commissioned by the Department of Labor
on the effects of the FMLA can also tell us more about who uses unpaid and

paid parental leave." It is important to note that there may be differences in the
reported use of leave due to differences in the focus and methods of these surveys.
For example, the Census’s SIPP, while extensive, does not ask whether leave was
paid or unpaid. The DOLSs surveys have been intermittent and the populations
surveyed are much smaller than in the SIPP. The ATUS focuses on how approxi-
mately 12,000 respondents per year allocated their time on one day of the year.
More limited surveys of the effects of parental leave laws on new mothers” employ-
ment and use of leave also exist, but most are limited to the years before or just
after the implementation of the FMLA *
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There are some important steps we can—and should—take to make sure that no
worker, of either gender or any level of education, has to choose between an impor-
tant family-related obligation and an urgent work one. Universal paid family and
parental leave would help both women and men. Currently, women are more likely
to use these benefits—Dboth paid and unpaid—in part because they are tradition-
ally seen as the caregivers in families. Making all leave paid would reduce the stigma
around taking leave and encourage men to take leave instead of just expecting
women to do so.”! This would also help close the gender wage gap by ensuring men

and women struck a more equal balance between work and family obligations.

Since paid family leave, as implemented in California, New Jersey, and Rhode
Island does not rely on the employer to bear the full cost,*” it would make a huge
difference, especially for workers with less education who are the least likely to
take time away from work to care for a new child. Care in the first few months of
a child’s life is key to ensuring that child starts out on the right track for the rest of
his or her life.”® Parents should not have to choose between a paycheck and caring

for a newborn during these crucial months.

Additional advantages to businesses of providing paid leave include increased
worker productivity** and reduced worker turnover.”® Workers with benefits such as
paid sick days, paid family leave, paid vacation, and paid parental leave report higher
levels of job satisfaction, which also helps reduce costly turnover.* Replacing an

employee costs a business about one-fifth of an employee’s annual salary.””

All new parents should be afforded the choice to stay home and care for their
newborns without putting their livelihoods on the line. These results are also a
reminder that there still exist significant disparities in access to quality jobs with
benefits such as paid parental leave for women and workers with less education.
Making paid family leave—and thereby paid parental leave—universal would be

an important step toward making good, quality jobs available to all workers.?®
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Data and methodology

The main source of data used here is the Current Population Survey, or CPS, a
monthly, nationally representative survey of 50,000 to 60,000 households, which
includes detailed information on the demographic and labor market character-
istics of the civilian, noninstitutional population of the United States. This is the
same source the government uses to calculate the monthly official unemploy-
ment rate. We have pooled all months of the 19 years of the survey from 1994
through 2012. We focus on a set of questions that examine absences from work.
If the CPS interviewer determines that a worker was absent from work during the
survey’s ‘reference week”—the week that includes the 12th of the month—then
the worker is asked the reason for the absence. The CPS organizes responses into
14 possible activities, including “on layoff,” “childcare problems,” and “vacation/
personal days.” We classify a respondent as taking parental leave if a worker says
that he or she was absent from work on “Maternity/paternity leave.” The CPS does
not distinguish between parental leave covered by the FMLA and other forms

of parental leave. If a worker missed only part of the week for parental leave, that

worker will not be counted as having been on parental leave.

Beginning only in 1994, the year after the FMLA passed, respondents could list
maternity or paternity leave as the reason for their absence. In this report, we
examine the share of workers who report that they missed work because they
were on maternity or paternity leave, which we refer to as “parental leave.” We also
analyze the share of workers on parental leave who indicate that their employers

paid them during their leave.

To our knowledge, this report is the first attempt to use the CPS to gauge—over
time, and on a national scale—the use of parental leave and the likelihood that it
is paid for all workers ages 16 to 44.*” We limit our analysis to workers ages 16 to
44 because almost no workers in the CPS age 45 and older take parental leave. We
further limit the majority of our analysis to women in this age range because few

men in the CPS indicate that they took parental leave.
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But we want to underscore several limitations of our analysis. First, the CPS data
do not allow us to determine whether an individual was covered by the FMLA.
The CPS does not—except in periodic surveys that cover only a small fraction of
the data we analyze here—collect information on the size of businesses in a way
that coincides with the FMLA's criteria or the time a worker has been with that
business, so we cannot estimate whether an individual worker would likely meet
the FMLA's coverage criteria. As a result, we cannot distinguish between leaves
covered by the FMLA and those not covered. Therefore, we instead examine
whether the FMLA has had a discernible effect on the overall use of parental leave.

A second limitation of the CPS is that its question concerning pay during parental
leave does not distinguish between workers who received dedicated family-leave
benefits and workers who engage in the common practice of piecing together paid
time off using vacation, sick, and other forms of leave. As a result, we cannot esti-
mate the share of workers who receive dedicated maternity or paternity benefits

through their employer.

A third limitation is that the CPS only began to ask respondents about maternity
and paternity leave in 1994, the year after the FMLA was implemented, which
means we cannot do any before-and-after evaluations of the FMLA. Instead, we
focus on trends over time and differences across demographic groups in the use of

parental leave since FMLA implementation.

A final limitation of the CPS is that we can only identify parental leaves when
they include at least one full week away from work. As a consequence, we likely
underestimate the use of parental leave. Some parents take parental leave on a
part-time basis, working several days a week while taking off the remainder, and
sometimes alternating days away from work with a second parent who takes the
same approach. Since these parents would not be missing a full week of work, the

CPS would not identify them as taking parental leave.

With these caveats in mind, the report uses the CPS to estimate the share of the
workforce who take at least a week of parental leave each year, and the share of

those taking leave who are paid for their time off.
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