











ATF in partnership with local law enforcement:
A model for federal agencies

Over the past two decades, these partnerships with local law enforcement—
whether under the rubric of Exile, PSN, the VCIT initiative, Frontline, or other
such programs—have been an area where ATF has consistently done its most
effective work. ATF has earned a good reputation among federal, state, and local
law enforcement agencies for its ability to partner with other departments on
this type of operation. In a 2009 survey of local law enforcement agencies, nearly
all of the respondents said that their work with ATF on gun trafficking investi-
gations was “effective” or “very effective.”* In a February 2013 interview with
The Washington Post, Chuck Wexler, executive director of the Police Executive
Research Forum—a policing policy group—defended ATF from criticism and
praised the agency’s work with local law enforcement: “The ATF are always great
team players. They’re very good at what they do. You would be hard-pressed to
find any police chief in America that doesn’t think the ATF doesn’t have a huge

impact in their community in fighting gun crime.”

This stands in contrast to the FBI’s reputation among local law enforcement.
Whether due to perceived or actual arrogance on the part of FBI agents, many
local police agencies have had tense working relationships with the FBI. One of
the most notorious examples is the well-documented tension between the New
York City Police Department and the FBI regarding counterterrorism investiga-
tions in the years following the 9/11 terror attacks,® but there are numerous
other examples from around the country of poor working relationships between
FBI agents and local police officers. Shortly after 9/11, a number of police agen-
cies—including those in Baltimore, Maryland; Reno, Nevada; and Portland,
Maine—complained that the FBI was refusing to share information crucial to the
protection of public safety in their communities.’* Portland Police Chief Michael
J. Chitwood expressed the frustration felt by many in local law enforcement in the
post-9/11 period in an interview with The New York Times in November 2001:
“Iunderstand what the F.B.I. is about—it’s all about culture and elitism. Sept. 11
should have changed all that. But it didn’t>* Similar tensions arose between the
FBI and the Boston Police Department during the investigation into the Boston
Marathon bombing on April 15,2013. Boston Police Commissioner Edward
Davis testified at a congressional hearing that the FBI had not shared information
with the Boston Police Department that it was investigating one of the bomb-

ers for suspected ties to terrorism in 2011 and told the House Committee on
Homeland Security that, “We would have liked to have known.”**
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The FBI also has a poor reputation for partnership with other federal law enforce-
ment agencies, especially when compared with ATF. A 2011 Government
Accountability Office report explored the jurisdictional overlap between four
DOJ component agencies—the FBI, ATF, the DEA, and the U.S. Marshals
Service—and surveyed agents from each agency to assess the degree to which
there were conflicts among agencies.* The GAO found that one-third of agents
surveyed reported experiencing disagreements over the past five years with
another DOJ component agency, and 78 percent of those said that it negatively
affected an investigation.** While some conflict exists between all of these agen-
cies, agents surveyed reported having more disagreements with FBI agents than
any other component agency: 58 percent of respondents reported “always” or
“often” having disagreements with the FBL.>’ In contrast, agents reported signifi-
cantly fewer conflicts with ATF: 48 percent reported “rarely” or “never” having
conflicts with ATF, and another 28 percent reported only “sometimes” experienc-
ing such conflicts.*® Twenty-eight percent of non-FBI agents characterized their
working relationship with the FBI as “poor” or “very poor,” and an additional 35

percent described the relationship as merely “adequate.”*

FIGURE 7
Conflicts among DOJ agencies

Frequency of disagreements between federal agents

Percent of surveyed agents who reported disagreements with the agency "always" or "often"
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Source: Government Accountability Office, "Law Enforcement Coordination: DOJ Could Improve Its Process for Identifying Disagreements
among Agents," GAO-11-314, Report to Congressional Requesters, April 2011, available at http://www.gao.gov/assets/320/317573.pdf.

Merging ATF into the FBI could have considerable benefits for improving the work-
ing relationship among federal law enforcement agencies and between federal and
local law enforcement. A merger would end the turf battles that have characterized
ATF and the FBT’s overlapping jurisdictions for violent crime and explosives and
could relieve the FBI of the need to track ATF’s “mission creep.”® And as nearly all
of the individuals interviewed for this report stated that ATF’s biggest strength is its
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ability to partner effectively with local law enforcement, which is deeply embedded
in the agency’s culture, a merger would bring this experience of effective partnership

into the FBI, where there is room for improvement.

The next ATF challenge: Fake storefront operations and drug stash
house robberies

While ATF has had many successful partnerships with local law enforcement

to target the end users of illegal guns, there are substantial weaknesses in ATF’s
efforts to become the federal violent-crime police. Executive leadership at ATF
has provided insuflicient strategic guidance to and oversight of agents in the field
working on some types of enforcement operations. The agency has identified
targeting violent crime as a priority, yet has at times failed to adequately direct the
field divisions on how they should go about fulfilling that mission. As one former
senior ATF agent put it, ATF headquarters supports the activities in the field
divisions, rather than setting the policy and directing the work of agents in the
field.* Another former special agent described this dynamic as headquarters tell-
ing the field divisions to “make dinner” without providing any specific guidance
as to what type of dish should be prepared.® The result is that the field divisions
essentially operate as independent entities run by a special agent in charge with
little guidance from headquarters as to what the agency’s priorities are and how
to go about meeting them, and the executive leadership has little knowledge or
oversight of the activities of the agents in the field. Many of the current and former
members of ATF interviewed for this report described the field divisions as “23
kingdoms” and unvaryingly described the role of the special agent in charge as

an independent leader of his or her field division with limited accountability to
the executive leadership.”® This is the opposite structure of most police agencies,
including the FBI, in which the executive leadership identifies priorities for the
agency; works with agency experts to develop innovative and effective initiatives
designed to address those priorities; and deploys the initiatives to the agents in the

field with guidance, support, and strong oversight to ensure success.

There are many enterprising ATF agents in the field who are attempting to be on
the frontline of violent-crime enforcement by working with local police agencies
to identify and apprehend violent gun criminals. But in the absence of strong lead-
ership in Washington and a clear vision for ATF’s role in addressing violent crime,
too often, ATF agents in the field have resorted to questionable tactics that raise
serious concerns. Two types of undercover operations that were initiated years
ago but have only recently come under scrutiny are fake storefronts and so-called

home invasion drug stash house robberies.

Targeting violent gun offenders: ‘A small dog going after a big bone’ | www.americanprogress.org 87



Fake storefronts: Operation Fearless

In early 2012, ATF agents in Milwaukee, Wisconsin, set up a fake storefront called
Fearless Distributing that purported to sell clothing, athletic shoes, jewelry, and
drug paraphernalia. Undercover agents then spread the word that the store was, in
fact, looking to buy guns and drugs. During the course of the 10-month opera-
tion, undercover agents bought 145 guns and a variety of drugs from roughly 30
individuals, who at the conclusion of the operation were charged with various gun

and drug offenses.**

Despite successfully getting a large number of guns off the street, Operation
Fearless was marred by numerous operational failures. In September 2012, three
guns, including a fully automatic M4 rifle, were stolen out of an ATF agent’s
vehicle, which was parked about a half mile away from the storefront. The follow-
ing day, one of the stolen guns was sold back to undercover agents at the store-
front, but the remaining two stolen guns, including the M4 assault rifle, were not
recovered.® About a month later, the storefront itself was burglarized, and around
$35,000 in merchandise was stolen, though fortunately, no additional guns were
taken.® Shortly after this incident, the Fearless Distributing storefront was aban-
doned, and the landlord of the space has complained that ATF owes him nearly
$15,000 for damage to the store and unpaid utility bills.””

Operation Fearless continued to pose problems for ATF even after the storefront
was shuttered. While the 16 defendants charged in federal court as a result of
Operation Fearless have pleaded guilty,* the cases sent to state court to be pros-
ecuted by the Milwaukee County district attorney—eight in total—have been
dropped by the prosecutor’s office.”” Charges were dismissed against three individu-
als after prosecutors determined that ATF had arrested the wrong subjects.”” One
individual identified by ATF as someone who sold drugs to undercover officers

at Fearless Distributing was, in fact, in federal custody at the time of the alleged
sale.”" The prosecutor dismissed the charges against the remaining defendants in
state court for various reasons, most recently because she determined that the ATF
case agent responsible for the operation could not be called as a witness.”” And the

machine gun stolen from the undercover agent’s vehicle has never been recovered.”

An investigation of this operation by the Milwaukee Journal Sentinel led to an
inquiry by Rep. Darrell Issa (R-CA), former chairman of the House Committee
on Oversight and Government Reform, which in turn led to an internal ATF
review that revealed numerous problems inherent in the operation, highlighting

a number of weaknesses in the agency’s current management structure. First, the
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FBI was initially involved in Operation Fearless but withdrew from the operation
after two months “due to concerns about the operation’s proposed uses of intel-
ligence, operational security and staffing.””* Additionally, prior to the initiation of
Operation Fearless, ATF did not have a strong agency-wide protocol regarding
undercover storefront operations, which meant that agents were left on their own
to design and implement these operations. Furthermore, while Operation Fearless
was part of ATF’s Monitored Case Program—a program created after Fast and
Furious to increase oversight of field operations by headquarters—the myriad
problems and pitfalls experienced by this operation were not communicated to or

noticed by headquarters while the initiative was ongoing.”

The DOJ Office of the Inspector General has undertaken a review of Operation
Fearless as part of its continuing oversight of ATF following its investigation

of Fast and Furious.” ATF is considering personnel action against some of the
agents responsible for Operation Fearless and has reassigned the agent in charge
of the operation to ATF headquarters.”” Additionally, the scrutiny of Operation
Fearless has led to allegations of improprieties in other storefront operations.
An investigation into these operations by the Milwaukee Journal Sentinel revealed
the following questionable practices by ATF agents during fake storefront

operations in other cities:

* At a sham tattoo parlor in Portland, Oregon, ATF agents were involved in per-
suading a mentally disabled man to get a tattoo on his neck of the store’s logo;
they arrested him a few months later.

* ATF agents used mentally disabled men to help promote the fake businesses in
at least four cities before arresting them for their roles in illegal activities that
occurred at those locations.

* ATF agents opened fake storefronts in a number of cities in safe zones near
churches and schools and permitted juveniles to congregate in the storefronts.

* At a storefront in Wichita, Kansas, ATF agents instructed a felon on how to saw
off the barrel of a shotgun and suggested that he bring it back to the storefront
after doing so.

* ATF agents employed a felon to manage a fake pawnshop they set up in

Pensacola, Florida.”

An ATF spokesperson described the agency’s use of this type of operation as a
means of apprehending large numbers of violent criminals in a given geographic
region: “Long-term undercover investigations are one of many tools used by ATF
in locations that have high levels of violence occurring in the demographics and a

mechanism is needed to rid the area of a large volume of individuals (as) opposed to
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a handful of individuals””® At a hearing on ATF’s use of storefront investigations held
by the House Judiciary Committee Subcommittee on Crime, Terrorism, Homeland
Security, and Investigations on February 27, 2014, Deputy ATF Director Thomas E.
Brandon described these operations as “a valuable investigative technique in which
undercover law enforcement officers operate a business that is calculated to identify
and proactively intervene with criminals and criminal activity in high crime areas

or hotspots.”® Brandon testified that ATF had conducted 37 storefront operations
between 2009 and 2013 that resulted in the arrest of nearly 300 individuals and the
confiscation of more than 1,300 guns from criminals.* While acknowledging and
apologizing for the failures apparent in Operation Fearless and some other store-
front operations, Brandon reiterated that with proper oversight and management,
this type of undercover operation is a “viable investigative technique” to which he is
“receptive.”® However, despite this professed support for storefront operations and
reassurances that ATF has enhanced the oversight structure for these operations,
including by issuing a new procedural manual for storefronts, Brandon reported that

ATF was not currently operating any storefronts at the time of the hearing.®

‘Home invasion’drug stash house robberies

Another way that ATF agents in a number of field divisions have attempted

to prevent violent gun crime is to identify individuals likely to commit these
crimes and, through undercover operations, provide the opportunity for them
to agree to commit armed robbery of fake drug-stash houses. Known as “home
invasion investigations” within ATF, a typical operation goes as follows: ATF
agents identify individuals they suspect have been stealing from local drug deal-
ers.* An undercover agent then poses as a dissatisfied low-level associate of a big
drug-dealing organization and offers the target the opportunity to steal a large
quantity of drugs from a stash house. When the target arrives at the supposed
stash house intending to commit the robbery, he or she is arrested and charged

with numerous federal crimes.®

ATF agents assert that these operations are a crucial means of preventing violent
crime. Describing a drug stash house operation resulting in arrests, ATF Special

Operations Chief Charlie Smith explained:

Now because of the fact that we did create this, my home, the home next door
to me ... isn’t going to get their door kicked in looking for drugs that may have
existed or maybe didn’t exist because they had the wrong address. So when are
we going to start sitting back and realizing, hey, if these guys have an opportu-
nity and we can knock that off before it gets to that, it’s better for us.*
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As of June 2013, ATF has used this type of operation to apprehend more than
1,000 defendants; 80 percent of them had a criminal record that included at least
two felony convictions, but 13 percent of them had never been convicted of a vio-
lent crime.”” And while ATF’s actions generally have been upheld by federal courts
and defendants’ arguments that they were entrapped by ATF agents generally have
been rejected, a number of judges have expressed serious concerns. In a dissent-
ing opinion in a case in which an entrapment defense was rejected, Judge Richard
Posner of the 7th Circuit Court of Appeals expressed skepticism about these
operations, describing them as “a disreputable tactic” that “create[s] an increased
risk of entrapment.”®® Another jurist, Judge Ruben Castillo of the U.S. District
Court in the Northern District of Illinois, criticized these operations, finding that
the defendants had “made a strong showing of potential bias” in these operations
and noting that since 2011, ATF has apprehended at least 26 individuals, all of

whom were either black or Latino, in drug stash house operations.*’

In addition to this legal criticism, drug stash house operations have been criticized
for being particularly dangerous: A USA Today investigation found that 13 people
have been shot during these operations—all by police officers or ATF agents—
mostly in response to shooting at officers or attempting to hit them with their cars.”

Strengthening violent crime enforcement
through a merger with the FBI

The problems identified with fake storefront and home invasion operations are illus-
trative of the larger management and leadership shortcomings that have plagued ATF
for many years. Similar to the botched Fast and Furious gun trafficking operation in
Arizona, the storefront and drug stash house operations show a degree of design cre-
ativity. Using informants and data to build bigger cases and catch higher-level cartel
operatives in Fast and Furious was not in itself a reckless idea. In fact, the DOJ OIG
review of the Operation Gun Runner operations that preceded Fast and Furious rec-
ommended going in exactly this direction.”” But the operation, as ultimately designed
and executed, was inherently flawed. Likewise, the notion of partnering with local
law enforcement to set up fake businesses as a means to integrate undercover ATF
agents into the networks and commerce of the drug gangs that are among the chief
perpetrators of gun violence all makes sense. But what all these operations lack is a
strong management culture to evaluate and control risks and to allow for midstream
course corrections when problems arise. In addition, these operations seem to be
moving away from the focus on ferreting out criminals who use guns and toward
more open-ended violent-crime enforcement activities—which, again, may not be

the best use of scarce ATF resources and firearm-specific expertise.
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Agents in the field are often given conflicting messages by leadership in the field:
Be cautious and do not do anything that might get the agency in trouble, but, at
the same time, be proactive and apprehend violent gun criminals before they have
a chance to harm the community. With limited oversight from high-level manage-
ment and no uniform guidance on how to reconcile these directives or how to
conduct such operations, the problems surfacing in the storefront and stash-house
robbery cases are as much an indictment of ATF leadership as of the individual
agents involved. Just as with Fast and Furious and the Richmond gun show opera-
tions, agents in the field made poor choices in the absence of strong guidance
from headquarters regarding these types of operations. Furthermore, there was no
backstop in place to identify those poor decisions and address them before action
was taken and preventable mistakes were made. Additionally, when these opera-
tions come under attack, the agency tends to retreat entirely, while at the same

time defending their law enforcement value.

Even with the agency-wide initiatives ATF has implemented to target violent
gun crime in communities across the country, agency leadership has often
failed to provide adequate guidance to ensure the program’s success. For exam-
ple, DOJ OIG evaluated the VCIT program in 2006 and found that, while the
VCIT approach and strategy may be an effective tool for reducing gun violence,
ATF executive leadership failed to provide sufficient guidance and oversight

to the field divisions in order to ensure that the program was implemented as
designed, and it was therefore unclear whether and to what extent the program
has been a success.” The VCIT coordinators reported that, “ATF Headquarters
officials left it to the Field Division managers to develop their local VCIT
strategies.””® As a result, each VCIT implemented the program in a different
way, and none implemented all of the core principles and strategies that the
initiative was intended to promote.”* OIG found that “[b]ecause of the lack of
operational guidance from ATF Headquarters, local VCIT activities were often
a continuation of ATF enforcement activities that had been under way prior to

VCIT implementation.””®

To his credit, former ATF Director B. Todd Jones attempted to address many
of these leadership and oversight shortfalls through the new Frontline program
and a new case management process that debuted with Frontline. The manage-
ment component of the Frontline program imposes more rigorous oversight of
operations in the field: Once the leadership in a field division has established its

investigative priorities under Frontline, each agent and investigator must obtain
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approval from leadership in the field before opening an investigation. This ensures
that all operations are in line with the enforcement priorities established using the
Frontline assessment.”® Frontline also imposes a standardized performance review
process through which first-level supervisors continuously monitor investiga-
tions throughout their course “to ensure resources are being applied effectively
and efliciently.”” Additionally, at the conclusion of each investigation, agents and
investigators develop “impact statements” about the investigation that include an
assessment of whether the goals of the operation were met, and all staff engage in
periodic performance reviews with peer supervisors and field division leadership,
who conduct division-wide analysis of operations and provide feedback to the
field.”® Jones also implemented the Monitored Case Program, which is an addi-
tional layer of oversight for the most sensitive investigations.”” ATF has always had
some form of case monitoring—the strength and effectiveness of which has varied
over time—but it seems that executives at ATF are using Frontline to instigate a
critical shift in agency culture and management to ensure appropriate oversight

and consistency of operations.

Early reports from midlevel leadership within the agency were that, during

his tenure, Jones attempted to use the Frontline model to hold managers and
supervisors accountable for the work that comes out of each field division.'®
This is directly responsive to much of the criticism that has been leveled at ATF
in the wake of Fast and Furious and, if implemented successfully, would mark a
significant improvement in the agency’s long-standing culture that has failed to
impose any accountability on senior executives, midlevel managers, and first-line

supervisory agents for leadership and management failures.

At its core, however, Frontline needs to ensure executive oversight at the very
highest levels of ATF and DOJ. In its investigation of the Fast and Furious opera-
tion, OIG found that executives and others at ATF and DOJ headquarters did
not have knowledge of the details of the operation until it was well underway and
hundreds of guns had been allowed to walk.'”! During the February 2014 hear-
ing on storefront operations, Deputy Director Brandon testified that he was not
made aware of problems with other storefront operations aside from Operation
Fearless until they were reported in the media in December 2013."* A clear goal
of Frontline and the new case monitoring program is to ensure that ATF head-
quarters is able to detect defective operations before they become operational
disasters. But the challenges with the management culture at ATF may be hard for

one new initiative alone to fix.
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This is where merging ATF into the FBI would have a significant impact. The FBI
already has a much more robust oversight structure in place that ensures a strong
level of management and accountability over work in the field. According to a for-
mer DOJ executive with knowledge of both agencies, the FBI provides a stronger
oversight and accountability structure over the work of field agents in two key
ways. First, FBI leadership at headquarters holds leadership in the field offices more
accountable for meeting the programmatic goals set for each office. This takes the
form of frequent meetings and video conferences between the FBI special agents
in charge and executive leadership, during which the SACs must demonstrate that
resources are being used properly and that progress is being made toward achiev-
ing goals.'”® While ATF is now attempting to implement such safeguards to ensure
executive oversight and consistent implementation of nationally developed strate-
gies, the agency’s long-standing culture and infrastructure is historically flawed in
these respects, and, at least in the case of Operation Fearless and many of the drug

stash house robbery operations, continues to demonstrate critical weaknesses.

Second, the FBI has a better-developed structure in place to supervise the conduct
of investigations. As a result, mistakes are more likely to be caught in either the
design phase of an operation or early in its execution. According to the former
DOJ executive, there is a culture of accountability that permeates the FBI at every
level that is distinct from the current culture at ATF of relatively independent field
divisions that operate with looser guidance from headquarters. And while Jones
attempted to implement new protocol for heightened supervision of the agents in
the field by managers in the field, changing this ingrained culture at the agencyis a

more foreboding challenge.

Finally, merging ATF into the FBI would also have the benefit of bringing ATF’s
culture of strong partnership and cooperation with local law enforcement to the
FBI, which has a more checkered reputation in that respect. While ATF certainly
has weaknesses in its management and oversight structure, it has demonstrated

a real competency in working with local law enforcement to identify and appre-
hend the most violent criminals in communities. Combining ATF’s competency
for partnership with the FBI’s strong management and oversight structure would
result in a strong, effective federal law enforcement agency poised to lead a strong

federal response to violent crime and the criminal use of guns.
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ATF and gun
industry regulation

In its policing of firearms in the United States, the Bureau of Alcohol, Tobacco,
Firearms and Explosives acts as both a criminal enforcement agency and a civil
regulatory agency. As part of its regulatory mission, ATF oversees the import,
manufacture, and retail sale of firearms. It also licenses the entities engaged in
firearms commerce. Once ATF issues a license, it inspects the licensees to ensure
that they are compliant with laws and regulations and to detect any diversion of
firearms. The agency describes its regulatory activities—referred to internally as
“Industry Operations™—as part of its work to address violent crime, explaining
that its “regulatory function is a key component in the effort to stem the flow of
firearms to prohibited persons and criminal organizations.” Despite the important
role that firearms industry regulation plays in ATF’s overall mission, the regulatory
component of the agency has been marginalized for decades, and long-standing
tension exists between ATF agents and the regulatory personnel, known as indus-

try operations investigators, or IOIs.

Over the past two decades, as funding for ATF has lagged behind that of other
law enforcement agencies, the agency’s regulatory side has frequently been the
target of budget cuts. These budget cuts have affected both the agency’s opera-
tions and its staff: The number of ATF special agents rose by 7.5 percent from
2001 to 2014, while the number of its civilian investigators decreased by almost
19 percent over the same period.” The regulatory side of ATF is also the most politi-

cally vulnerable branch of the agency, serving as a frequent target of the National
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Rifle Association and other organizations in the gun lobby. The same challenges in
leadership, resources, and coordination that were identified in this report’s discussion
of ATF’s firearms enforcement work are also present in its regulatory efforts. The
result is a regulatory agency that struggles to fulfill its legally mandated duties and
is hamstrung in its ability to engage in innovative operations to identify corrupt
gun dealers and firearms traffickers in the effort to combat gun crime. Indeed, as
discussed below, the growing gun industry and the shrinking pool of IOIs has meant
that the agency has been unable to meet its inspection goals by such a margin that
it recently abandoned its goal of inspecting every licensed dealer in the United
States on a cyclical five-year basis. ATF’s decentralized management structure and
delegation of industry operations oversight to leadership in each field division

has resulted in special agents in charge, or SACs, in some field divisions severely
curtailing the activities and effectiveness of the agency’s regulatory side. And IOIs’
concerns about their safety during gun dealer inspections, as well as their requests
for badges to invoke their authority with gun dealers during these inspections,

have repeatedly fallen on deaf ears.

For evidence of the unfortunate position of the regulatory staff within the agency,
one need look no further than the name many agents derisively give them:

“booger-eaters.”

Regulation of the firearms industry: ATF's unique role

The sophomoric teasing that some in ATF apply to the IOIs highlights a key chal-
lenge in the agency’s current culture: the institutional failure to recognize that it
is this role as regulator of the firearms industry that makes ATF unique among
federal law enforcement agencies. Virtually every federal, state, and local law
enforcement agency has the identification and apprehension of violent criminals
as part of its mission. ATF certainly is not unique in this regard. One area where
ATF can bring real value to efforts to combat gun crime is the agency’s access

to gun dealers via regulatory oversight, which provides a unique opportunity to
gather intelligence about firearms trafficking. ATF is the only federal agency that
has this relationship with the firearms industry, and much more could be done to
elevate the work of IOIs and create a more productive connection to the criminal
enforcement work of the agency. This would enable the development of stronger

intelligence to support gun trafficking investigations.
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There are roughly 780 I01Is employed by ATF performing a number of regula-
tory activities related to the commerce in firearms and explosives.* IOIs review all
applications for federal firearms licenses submitted by prospective firearms import-
ers, manufacturers, and retailers. They also conduct periodic inspections of current
license holders—known as federal firearms licensees, or FFLs—to ensure they are
complying with all federal laws and regulations that pertain to the commerce in

firearms. IOIs play a similar role in the explosives industry.®

Compliance inspections of gun dealers are of particular importance. ATF mate-
rials describe two primary goals for FFL compliance inspections: ascertain the
FFLs compliance with applicable laws and regulations and work with the FFL on
best practices and voluntary measures to secure its inventory and detect any illegal
diversion of firearms.® ATF investigators find failures in both of these areas with
alarming frequency. In 2013, for example, IOIs conducted compliance inspec-
tions of more than 10,500 firearms manufacturers, importers, and dealers, which
accounted for roughly 14 percent of all FFLs engaged in business that year.” Of
those FFLs actually inspected, less than 50 percent were found to be in full com-
pliance with federal laws and regulations. Some common violations cited during
these compliance inspections were missing firearms; failure to verify identifica-
tion; failure to conduct background checks; failure to stop a sale after purchasers
indicated they were prohibited from gun possession; failure to properly keep
records of all acquisitions and dispositions; and failure to file reports of individu-
als who purchase multiple handguns, which are used to identify potential straw
purchasers or illegal traffickers.® Investigators discover tens of thousands of guns
missing from the FFLs’ inventories during compliance inspections every year.
Between 2004 and 2011, IOIs discovered nearly 175,000 guns unaccounted for
during dealer compliance inspections.” Guns that go missing from the inventories
of gun dealers pose two serious risks: They often end up being used in crimes, and
when they are used in crimes, they become difficult to trace because there is no
record of who purchased the gun from the dealer.'” Guns missing from gun dealer
inventories are not an idle concern—there can be serious consequences when
dealers fail to adequately monitor their stock. For example, Bull's Eye Shooter
Supply in Tacoma, Washington, lost 238 guns over a three-year period, one of
which was used in 2002 by John Allen Muhammad—the “Beltway sniper”—dur-
ing his multiweek shooting spree in the Washington, D.C., area."' Bull’s Eye had
been on ATF’s radar since at least 1994 for regulatory violations; however, its

federal firearms license was not revoked until after the sniper shootings in 2003."
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ATF’s ability to use the regulatory inspection process to look for indications of
the illegal diversion of firearms presents the greatest opportunity for the regula-
tory side of ATF to enhance the agency’s criminal enforcement operations.
While the overwhelming majority of gun dealers are law-abiding business own-
ers, the few who are corrupt play a significant role in the diversion of guns into
illegal channels. In its 2000 study of illegal firearms trafficking cases, ATF found
that gun dealers were involved in less than 10 percent of firearms trafficking
investigations, but when they were implicated in trafficking cases, a large num-
ber of guns were involved—nearly half of the total number of trafficked guns
documented during that two-year period."® Through various techniques, such as
inspections of mandatory paperwork and full reconciliation of physical inven-
tory with acquisition and disposition records, investigators are able to identify
suspicious dealers who may be responsible for, are knowingly facilitating, or are

unknowingly a source of the diversion of guns to criminals.

Despite the unique role ATF plays in the regulation of the firearms industry—
and the opportunity this role affords to proactively identify bad-actor gun deal-
ers responsible for the diversion of guns into illegal secondary markets—the
agency has struggled to rise to the challenge of using the regulatory function as a
complement to its law enforcement mission. Looking for signs of diversion and
identifying high-risk dealers have been relegated to the status of a “discretion-
ary initiative”—initiatives that investigators can focus on only after they have
addressed headquarters-mandated priorities.'* As discussed below, however,
because of the extremely limited resources provided to ATF’s regulatory function,
investigators struggle even to complete the work that headquarters has classified
as mandatory. This makes it very difficult for ATF investigators to address discre-

tionary initiatives, such as focusing on high risk FFLs."

Independent kingdoms where agents wear the crowns

The rift between the special agents and the IOIs intensified in October 1998,
when Industry Operations was dismantled as an independent directorate and
merged into Field Operations.'® This change meant that the director of indus-
try operations in each of the 23 field divisions now reported to the SAC in that
field division rather than operating in an independent chain of command."” This
move subjugated the role of regulation to enforcement and gave individual SACs

almost complete control over the regulatory work in each field division. This has
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led to vastly different relationships between agents and investigators in field divi-
sions across the country, depending on each individual SAC’s perspective on the
agency’s regulatory function. In field divisions run by SACs who recognize the
importance of the regulatory work, the relationship between agents and investi-

gators is positive and productive.

In the early 2000s, for example, an area supervisor—a first-line regulatory supervi-
sor in the field—was designated as a “Firearms Trafficking Coordinator” for a field
office in the Northeast."® In this position, the investigator routinely visited gun
dealers who had numerous crime guns traced to their stores, asking the dealers

to voluntarily relate any information about suspicious gun buyers. Through this
work, this investigator gained the trust of many of the FFLs in the area, who rarely
refused his information requests and often came to him with concerns about sus-
picious sales. The investigator estimates that he generated information for at least
200 criminal cases through his work, either through tips passed on by cooperative

gun dealers or information gleaned from FFLs’ sales records."

In one case, an FFL contacted the investigator about an individual who had been
purchasing a large number of handguns in Pennsylvania. Following up on the tip,
the investigator connected the individual to a number of handguns, including
one that had been recovered in connection with a crime. He referred this infor-
mation to a special agent, who developed the individual into an informant. He
provided the names of three other individuals who had recently stolen a number
of guns from a private residence. These men subsequently informed ATF about
an individual named Hugo Selenski, whom they alleged had committed a num-
ber of murders and buried bodies on his property. With this information, the
Pennsylvania State Police obtained a search warrant for Selenski’s property and
discovered the bodies of several individuals. Selenski currently faces numerous

charges, including murder, in Pennsylvania courts.*

However, while some field divisions have had strong SACs who valued the regula-
tory mission and integrated it tightly into the criminal enforcement mission, the
decentralized management approach at ATF has allowed other field divisions

to devalue, undermine, and impede it.*' In some field divisions, the relationship
between the agents and investigators is strained, the work of the IOIs is severely
limited, and opportunities for productive collaboration are missed. For example,
according to a former top-level ATF executive with extensive knowledge regarding
this issue, in the mid-2000s, a SAC of a southeastern field division instructed ATF
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IOIs to cease conducting compliance inspections of gun dealers located outside

a 15-mile radius of the office in order to cut down on expenses. This SAC also
instructed investigators not to make any formal written referrals to special agents
regarding gun dealers’ suspected illegal activities; rather, they were to express any
concerns via informal verbal channels only. According to this former executive,
the SAC’s dismissive approach to the regulatory side of ATF’s mission resulted in
bad morale among investigators in the field division and a poor working relation-
ship with the special agents.*> Additionally, these limitations on investigators’
work meant that problematic gun dealers were not inspected and that key intel-
ligence regarding possible criminal activities was not passed on to special agents.
Another former senior official in a different field division recalled a similar restric-
tion on formal referrals from investigators. In this office, the intelligence section
did not want to accept written referrals of information gathered during compli-
ance inspections, reportedly because of the amount of work required to review
them.” Again, this meant that intelligence regarding possible illegal gun sales and
trafficking patterns were not given to special agents for follow-up investigation and

possible criminal enforcement action.

Since the 1998 restructuring of ATF that moved Industry Operations under the con-
trol of the SACs, executive leadership at ATF has often appeared to downplay the ten-
sion between the enforcement and regulatory sides, permitting them to drift further
apart. Except in the few field divisions headed by a SAC who prioritizes maintaining
a strong relationship between agents and investigators, agents in many field divisions

typically look down on investigators and devalue their role in the agency’s mission.

A 2004 investigation by the U.S. Department of Justice Office of the Inspector
General found significant shortfalls in the ATF FFL inspection program, many of
which stemmed from lax leadership and oversight by headquarters and too much
autonomy for individual field divisions.** The OIG found that “ATF’s inspec-

tion program is not fully effective for ensuring that FFLs comply with federal
firearms laws because inspections are infrequent and of inconsistent quality, and
follow-up inspections and adverse actions have been sporadic.” The OIG also
found that there were “wide variations in the ATF inspection program’s produc-
tivity and implementation among the ATF Field Divisions” and that “the lack of
standardized inspection procedures resulted in inconsistent inspections of FFLs
and significant variation in the implementation of the inspection programs by
Field Divisions.”” The OIG made a number of recommendations, the foremost of
which was for ATF to develop a “standard, streamlined inspection process” for use

across field divisions.?” It concluded:
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To ensure that all FFLs are treated consistently, and that the FEL inspection
program is as efficient as possible, the ATF needs to implement a policy to ensure
that inspections are conducted in a uniform manner, that inspections procedures
are limited to the minimum steps needed to accomplish a valid review, and that
violations are processed in a uniform and appropriate manner. A consistent and
timely inspection process is essential for identifying and addressing scofflaw deal-

ers and reducing the availability of illegal firearms to criminals.”®

After the release of the OIG report in 2004, ATF took a number of steps to address
the identified problems, including the creation of a new headquarters position—
deputy assistant director of industry operations—to oversee and manage the
regulatory activities in the field divisions.”” Under the leadership of this office, ATF
headquarters issued an operating plan for Industry Operations that created national
standards in order to identify which licensees should be inspected, how these licens-
ees should be inspected, and how violations should be addressed.*® This operating
plan provided specific guidance as to which licensees were to be inspected based

on specific risk factors.” The purpose of the operating plan was to set the agency’s
priorities at a national level; the field divisions were directed to address these man-
datory priorities before taking on discretionary activities.’> According to a former
senior-level executive familiar with Industry Operations, the operating plan helped
headquarters maintain some control over the field activities and imposed account-

ability on the regulatory activities taking place in the field divisions.*

The OIG again reviewed ATF’s FFL inspection program in 2013. It recognized the
progress that ATF had made since the 2004 report in identifying high-risk dealers
and targeting them for compliance inspections. In particular, the OIG identified the
annual operating plan as a mechanism to identify mandatory agency priorities and
help guide the work of the field divisions.** However, the OIG found that ATF was
still falling far short in its regulatory mission in a number of areas, including failing to

meet its compliance inspection goal and failing to track high-risk FFL inspections.*

The Frontline initiative implemented by Director Jones to impose an intelligence-
driven approach on criminal enforcement also encompasses ATF’s regulatory
work,*® and the domain assessments that each field division conducts should also
include a consideration of the role that local FFLs play in gun crime.*” In January
2014, for example, the Charlotte ATF field division conducted a domain assess-
ment and determined that the business activity of local FFLs raised significant
concerns, as North Carolina has long been a source state for illegally trafficked

guns used in crimes in other states. The Industry Operations leadership in the field
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division identified specific FFLs that they suspected were involved in trafficking
and scheduled an inspection surge in which investigators would conduct full com-
pliance inspections to proactively look for trafficking evidence during a several-
week period.* This is a perfect example of the potential that exists within ATF to
use the agency’s regulatory function to assist with criminal enforcement efforts to

identify and apprehend traffickers.

Reports from within ATF regarding the ability of the Frontline model to provide
guidance to and oversight of the agency’s regulatory work were mixed. Some
investigators said that Frontline has essentially meant a reversion to the pre-2004
system—where inspection priorities are set by SACs rather than by Industry
Operations executives at headquarters**—while others relayed that Frontline

presents little change to investigators’ work in the field.*

Badges and guns: Tension between agents and investigators

Investigators have attempted to raise their status within the agency since the 1998
restructure, particularly by highlighting the risks they face when conducting FFL
inspections in the field. According to previously unpublished documents obtained
by the authors of this report, as early as the 1990s, IOIs were raising concerns with
ATF leadership about their safety in the field. In an unreleased 1993 memoran-
dum from the area supervisors of the New York and Parsippany, New Jersey, area
offices to the chief of field operations for the North Atlantic region, the area super-
visors described the changing nature of the investigator’s role and their concerns
regarding IOI safety. Chief among the concerns was the fact that investigators

are often tasked with conducting FFL inspections in high-crime areas and, when
gun dealers do not have a formal business location, in private residences. The
memorandum includes examples of situations where investigators felt their safety
was threatened.*' The National Treasury Employees Union, or NTEU, conducted
a survey of investigators in the early 1990s and found that 78 percent of them

felt they had been placed in an unsafe situation during the performance of their
duties at least once in the previous five years, and nearly 20 percent felt they had
been placed in such situations more than 11 times.*” The NTEU made numerous
recommendations to ATF to better ensure investigator safety, including allowing
IOIs to carry firearms during inspections.® This request was rejected, but regula-

tory staff at ATF continued to raise the issue of investigator safety.
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In 2009, an executive-level Industry Operations member sent a memorandum
and supporting material to then-Acting Director Kenneth Melson that detailed
the history of the investigator safety issue and reiterated the need for investigators
to be permitted to carry firearms. This executive requested that Acting Director
Melson conduct a new survey of investigators to again assess their safety in the
field, going as far as to prepare the survey instrument and draft a memorandum
that Melson could send to the regulatory staff.** According to multiple sources,

however, this survey was never conducted.”

There has also been a long-running struggle within ATF for investigators to be
issued badges or shields similar to those given to special agents. Investigators were
issued badges in the 1950s and again in the 1990s when ATF was part of the U.S.
Department of the Treasury. IOIs often argue that being able to display a badge
during inspections is necessary to ensure that gun store owners and employees
recognize their authority and comply with inspection demands. Following the
move to DOJ in 2003, ATF revoked the badges for investigators, citinga DOJ
memorandum from 1979 to assert that they simply did not need them as civil-
ians.* After several years of lobbying headquarters, shields were issued to investi-
gators in lieu of a gold badge during Acting Director Michael Sullivan’s tenure. But
in June 2014, headquarters once again revoked the shields for IOIs.*”

Also contributing to the tension between special agents and investigators are the
fundamental differences in the two positions from a legal and human resources
perspective. Investigators are civil servants, not law enforcement agents. As such,
they do not share some of the key job functions of special agents, such as conduct-
ing criminal investigations, and do not have the authority to make arrests or carry
firearms.* Investigators also have a different, and in some ways more limited,
career trajectory than agents. Agents have the potential to rise to the agency’s
highest levels and there are numerous opportunities for agents to be promoted to
supervisory positions either in the field divisions or at headquarters. In contrast,
IOIs’ options for advancement are more limited within ATF: There are fewer

supervisory positions available, and competition for each one is substantial.*

The result of this tension between the enforcement and regulatory sides of ATF
is that in most field divisions there are very few regular channels of communica-
tion between agents and investigators, even though the investigators” access to
gun dealers and their respective sales records provides a unique opportunity to

identify possible gun trafficking activities. For example investigators reviewing
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the background check forms required for every gun transaction at a licensed
dealer—known as 4473s—may observe that an individual is buying an unusu-
ally high number of guns or that one dealer is selling a large number of guns
often used in crimes.*® This information could be reported to special agents and
intelligence agents in the local field division, who could then gather additional
information and develop this lead into valuable intelligence data. For the most
part, however, ATF IOIs are largely unable to capitalize on their proximity to
ATF agents, who, in turn, too often fail to make use of investigators’ frequent
interactions with licensed dealers in order to develop sources of intelligence
regarding suspected gun trafficking activities. Investigators may continue to
make referrals to the enforcement side, but those referrals often take a back seat
to the agents’ own preferred enforcement operations. According to a former
ATF executive with direct knowledge of the situation, there was a proposal in
the mid-2000s to create an inspection referral tracking system that would have
formalized the process of referring cases to special agents, created a system to
grade referrals to indicate their priority levels, and hold the enforcement side
more accountable for them. According to this former executive, this proposal

“never left headquarters.”"

A growing industry and a shrinking regulatory team

The budget limitations ATF faces have a significant impact on the agency’s ability to
adequately perform its regulatory function. In 2014, ATF reported employing 780
investigators to regulate the nation’s firearms manufacturers, importers, and dealers,
as well as to regulate the explosives industry.’* However, this number is somewhat
inflated, as it includes supervisors who do not conduct inspections themselves and
I01Is who have been assigned to headquarters. Sources within ATF confirm that, as
of May 2014, there were 624 IOIs nationwide available for inspections.*® Yet even
the larger number is almost 18 percent fewer IOIs than the agency employed in

2001, despite the fact that the size of the industry has grown exponentially.**
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FIGURE 8
A growing industry and a shrinking regulatory team

Comparison of the number of ATF investigators
to growth of the firearms industry, 2001-2014
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Sources: Bureau of Alcohol, Tobacco, Firearms and Explosives, Fact Sheet: ATF Staffing and Budget (U.S. Department of Justice, 2015), available
at https://www.atf.gov/publications/factsheets/factsheet-staffing-and-budget.html; Bureau of Alcohol, Tobacco, Firearms and Explosives,
Firearms Commerce in the United States (U.S. Department of Justice, 2014), available at http://www.atf.gov/sites/default/files/assets/statis-
tics/CommerceReport/firearms_commerce_annual_statistical_report_2014.pdf; Bureau of Alcohol, Tobacco, Firearms and Explosives,
Annual Firearms Manufacturing and Export Report, Year 2013 (U.S. Department of Justice, 2015), available at http://www.atf.gov/sites/default/
files/assets/statistics/AFMER/afmer_2013_final_web_report.pdf; Federal Bureau of Investigation, NICS Firearm Background Checks: Month/Year
(US. Department of Justice, 2015), available at http://www.fbi.gov/about-us/cjis/nics/reports/nics_firearm_checks_-_month_year.pdf.

Although there is limited data on the number of gun sales in the United States,
there are other measures of the gun industry that provide information on its size
and scope. For example, between 2004 and 2011, the number of FFLs increased
by 16 percent.** Additionally, the number of firearms manufactured in the United
States increased by 182 percent from 2001 to 2012, from roughly 3 million to 8.5
million firearms a year.* In a 2012 interview, an ATF spokesperson pointed to this
manufacturing increase as an indication of the rise in the number of guns sold:
“There’s a reason [for this increase]. Because they re selling. They aren’t just sitting
on the shelfif they’re being manufactured.””” A rough proxy for the volume of gun
sales in the United States is the number of background checks conducted using
the National Instant Criminal Background Check System. Background check data
likewise suggest a dramatic expansion of U.S. firearms commerce. In 2001, 8.9
million firearms background checks were conducted.>® In 2014, that number had

grown to nearly 21 million—an increase of 135 percent.

In short, in the past decade, ATF had a smaller number of regulators available
to oversee an industry that more than doubled in size. These budget and staffing
shortfalls, coupled with the gun industry’s substantial growth, means that ATF
is hard pressed to perform even its most basic function of inspecting feder-

ally licensed gun and explosives dealers to ensure compliance with applicable
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laws and regulations. Following the 2004 OIG review that found that ATF was
failing to meet its goal of inspecting every gun dealer every three years, ATF
established a new goal of inspecting gun dealers in “source” states—those states
that have the highest number of crime guns traced to in-state dealers—every
three years, as well as retail dealers in nonsource states once every five years.”
Meeting this goal would require a significant investment in hiring regulatory
staff. According to a previously unreleased internal ATF document provided to
the authors of this report, to achieve both of these inspection goals, ATF would
have needed to hire an additional 250 inspectors over the 2009 staffing level;
this would have amounted to a 40 percent increase in the 2009 staffing level.®* It
was apparent—even at the time the document was drafted—that ATF was not
going to be able to adequately staft up in order to meet its three and five year
inspection goals: “Given the operating objectives described and current budget-
ary constraints, it is readily apparent that staffing shortages will prevent Industry

Operations from reaching these goals in the foreseeable future.”"'

Indeed, ATF has not met these inspection goals. The OIG conducted a review of
ATF’s FFL inspection program and found that, between fiscal year 2007 and FY
2012, ATF failed to meet its cyclical inspection goals. It also found that more than
58 percent of FFLs had not been inspected for five years.”> The OIG concluded
that this shortfall was in part due to insufficient staffing. Using 2010 numbers, the
OIG determined that ATF would need 1,140,139 investigator hours to inspect
every FFL once every five years but had only 940,500 inspector hours available in
2010.%In 2013, ATF inspected 14 percent of the nation’s 75,000 active firearms
licensees,* an inspection rate far below even the five-year inspection goal.®

While the firearms industry that ATF is charged with regulating has grown steadily,
ATF’s force of investigators has gotten smaller, rendering the three- and five-year
inspection goals into little more than an agency talking point. In fact, sources
within ATF report that in summer 2013, the agency backed away from imposing
compliance inspection goals based on the time elapsed since the last inspection and
instead moved toward compliance inspections based on specific indications that a
particular FFL is engaging in substandard business practices sufficient to necessi-
tate an inspection.®® In effect, ATF has been forced to give up the goal of inspecting

every licensed firearms dealer on anything resembling a regular or cyclical basis.
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This lack of regular inspections creates a substantial opportunity for guns to go
missing from dealer inventories and be diverted into criminal hands, fated to go
unnoticed until they show up at a crime scene. Former Assistant U.S. Attorney
Gerald Matheny, who prosecuted firearms cases in Texas from 2001 until 2008,
opined that more frequent inspections would have a deterrent effect on illegal
activity by rogue dealers. “If you increase the [frequency of ] inspections,” he said,
“it might affect or limit some of the illegal activity that’s occurring. If a guy gets hit
every year for an inspection, they have less of a chance to do something illegal. But
I don’t think ATF has the resources for it

Blindfolded and hands tied

The investigators’ work is also hampered by numerous legal restrictions imposed
on the agency. The gun lobby’s laser focus on ATF has been directed primarily at
the regulatory side of the agency and efforts to ensure that licensed gun dealers
remain in compliance with applicable laws and regulations. While the gun lobby
often supports efforts to enforce existing federal criminal laws against prohibited
purchasers and criminals who use guns to commit acts of violence, it strenuously
objects to nearly every aspect of ATF’s regulatory activities. The NRA and others
have worked tirelessly to lobby Congress to impose numerous obstacles to ATF’s
ability to effectively fulfill its regulatory mission. Fifteen restrictions have been
added to funding bills that principally limit ATF in its regulatory function.® The
most significant of these restrictions was enacted in 2004 and blocked a new regu-
lation that would have required FFLs to conduct a once-a-year physical inventory
audit. Such an audit, conducted by the gun dealers themselves, would have helped
fill the gap in the infrequent compliance inspections ATF is able to conduct with
its limited resources. These restrictions significantly limit the agency’s ability

to function effectively. Vivian Michalic, ATF’s chief financial officer, succinctly
explained their impact on the agency’s work, saying, “Could we do it faster, less
expensively if we didn’t have some of our riders? The answer is yes.”® The gun
lobby also seeks other opportunities to create roadblocks to ATF’s regulatory
work, such as delaying the nomination of Michael Sullivan to the position of ATF
director in 2007 because of concerns over the regulatory activities that took place

during his tenure.
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FIGURE 9
Blindfolded and with hands tied

Budget riders that undermine the federal government’s ability to combat gun crime

Type of rider Description Agencies affected Year first included

Data restriction Ban on consolidating or centralizing firearms sales records maintained by federally licensed gun dealers ATF 1979

Ban on putting records obtained from federally licensed gun dealers when they go out of business into

Data restriction an electronic, searchable database ATF 1996
Data restriction Requirement that records of approved national instant background checks be destroyed within 24 hours ATF, FBI 2004
Agency functions Ban on transferring the functions, missions, or activities of ATF to another agency or department DOJ, ATF 1994
Data restriction Ban on disclosing trace data to the public, except for annual statistical reports ATF 2007
Data restriction z;z?rk;i:ji;ri\noi;::icvee C:Jartoaczs(i;g gs,uubrj;leecststzlzl;bbpyogs for any state license revocation, civil lawsuit, or ATF 2004
Data restriction Prohibition on the admission of trace data in evidence ATF 2005
Gun dealer oversight Ban on requiring federally licensed gun dealers to maintain a physical inventory ATF 2004
Gun dealer oversight Ban on denying an application or renewal for a federally licensed gun dealer due to a lack of business activity ATF 2004
Firearms regulations (B:jz::t‘z;:ﬁiing or changing the definition of “curio or relic” or removing a curio or relic from the ATF 1996
Firearms regulations Ban on denying an application for a permit to import curio or relic firearms ATF 2005
Firearms regulations Ban on denying an application to import any model of shotgun because it lacks a sporting purpose ATF 2012
Firearms regulations Ban on requiring an export license for exporting certain firearms parts or accessories to Canada ATF 2005
Research restriction E?:n:;\titzre] g;:gzenrscic:tiilsease Control and Prevention, or CDC, participating in the advocacy or e 1996
Research restriction  Ban on the National Institutes of Health, or NIH, participating in the advocacy or promotion of gun control NIH 2011

Sources: Consolidated and Further Continuing Appropriations Act of 2012, Public Law 112-55, 112th Cong., 1st sess. (November 18, 2011), available at http://www.gpo.gov/fdsys/pkg/PLAW-112publ55/pdf/PLAW-
112publ55.pdf; Consolidated Appropriations Act of 2012, Public Law 112-74, 112th Cong., 1st sess. (December 23, 2011), available at http://www.gpo.gov/fdsys/pkg/PLAW-112publ74/html/PLAW-112publ74.htm. These
were both continued for FY 2013 in Public Law 112-175. See Continuing Appropriations Resolution of 2013, Public Law 112-175, 112th Cong. 2d sess. (September 28, 2012), available at http://www.gpo.gov/fdsys/pkg/
PLAW-112publ175/pdf/PLAW-112publ175.pdf.

The FBI as a regulatory agency

The authority to regulate the nation’s gun dealers is vested exclusively in ATF, and
the FBI currently does not perform any similar regulatory function. While the
proposal to merge ATF into the FBI makes intuitive sense in the context of ATF’s
law enforcement activities, the question of what to do with Industry Operations is
more complicated. As discussed previously, the regulatory side of ATF’s opera-
tions has been weakened and marginalized both by politically motivated attacks
from outside the agency and subjugation by the enforcement arm within it.

In rethinking how to improve ATF’s regulatory operations within the context of
merging ATF into the FBI, two options emerge: Sever the regulatory and enforce-
ment functions entirely and make the former a civil agency again, or keep the
functions united and move both under the umbrella of the FBI. After consider-

ation, the authors of this report recommend the latter.
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The tension between ATF agents and investigators coupled with the FBI’s lack

of experience as a regulatory agency could lead one to the conclusion that the
regulatory function should be severed from the enforcement side and placed
within a civil or regulatory agency. One logical place to relocate the regulatory
mission of ATF is the Alcohol and Tobacco Tax and Trade Bureau, or TI'B, of the
Department of Treasury, which is where ATF’s tax collection activities were trans-
ferred when the rest of ATF moved to DOJ in 2003.7° As the parent department
of ATF until 10 years ago, the Treasury Department has extensive experience
overseeing the work of regulating the firearms and explosives industries and could
easily absorb this function back into its jurisdiction with a relatively short learn-
ing curve. Another option would be to create an independent firearms regulatory
agency within DOJ or the Department of Homeland Security.

The idea of separating the regulatory and enforcement functions of ATF has

some initial appeal, as it would eliminate the tensions between agents and IOIs
and allow the Industry Operations side of the agency to operate independently
and without interference from the SACs. However, doing so would likely have an
overall negative effect on both the enforcement of firearms laws and the regulation
of the industry. As discussed above, ATF investigators play a crucial role in iden-
tifying possible gun trafficking channels and developing relationships with gun
dealers that often point to investigative leads. Although agents and investigators
have a historically tense relationship, they should be encouraged to work together
more closely in order to enhance the overall mission of ATF rather than be further
separated by being housed at different agencies that will have little reason or

opportunity to productively communicate with each other.

The FBI does not have any direct experience as a regulatory agency. However, it
already plays a significant role in U.S. firearms commerce as the agency that oper-
ates NICS. The FBI was vested with the authority to conduct background checks
in 1993 with the enactment of the Brady Handgun Violence Prevention Act and
launched NICS in November 1998.7" In FY 2014, the FBI employed more than
500 individuals to operate NICS and conduct background checks, the majority
of whom are civilians.” Through this role, the FBI already has significant contact
with gun dealers and other subsections of the firearms industry and is well-posi-

tioned to take on an additional regulatory role.

The FBI also has a strong leadership and management structure that is experi-
enced in overseeing a wide variety of disparate units and operations of the agency.
Indeed, in the years following the September 11 terror attacks, the FBI has
substantially increased its nonagent workforce to include more civilian positions,

including intelligence analysts, linguists, scientists, engineers, and information
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technology specialists.”> Moving the regulatory apparatus of ATF into the FBI
would require little more than creating a new line on the organizational chart and
identifying the appropriate executive assistant director to oversee the work. An
additional benefit of such a merger is the fact that it would provide the FBI with
direct oversight of and contact with the explosives industry. Such interaction with
explosives manufacturers and dealers would greatly enhance the FBI’s counterter-
rorism efforts and provide an improved avenue for communication between the
regulated industry members and the FBI regarding potential leads, such as suspi-

cious sales transactions and explosives thefts.

Furthermore, it is crucial to protect the regulatory work of ATF from the constant
political attacks of the gun lobby and the members of Congress under its sway.
Severing the regulatory function of ATF from its law enforcement operations
would leave the regulatory side more vulnerable to political attacks and ongoing
efforts to undermine its work through limiting legislation and appropriations rid-
ers. In contrast, moving the regulatory function to the FBI would have the effect of
insulating it from some of the efforts of the gun lobby. The FBI is a strong federal
agency that enjoys considerable respect in Congress and relative autonomy to
perform its work. Housing ATF’s regulatory side at the FBI would raise the status
of that function and help protect it against future gun lobby incursions.

However, one key lesson learned from our review of Industry Operations is that
the enforcement side of ATF should not exclusively supervise the regulatory side
of the agency’s work, as has been the case since the 1998 reorganization of the
regulatory reporting structure. While the regulatory and enforcement sides should
be required to work more closely together, they should maintain separate chains of
command up through the level of the executive assistant director in order to ensure
that the needs of the regulators are not subjugated to the needs and opinions of the
special agents. Upon moving all of ATF’s functions to the FBI, the firearms enforce-
ment function should be moved into a new branch—the Firearms Enforcement
Branch—and the regulatory function should be housed in a new division in the
Science and Technology Branch, where the NICS section is currently housed.
Those working in firearms enforcement and firearms regulation would then each
report in distinct chains of command. This would help prevent a repeat of the
breakdown in relations between the regulation and enforcement branches that

occurred after ATF’s internal reorganization in 1998.
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Explosives, arson, and
emergency response

While firearms enforcement and oversight has been the Bureau of Alcohol,
Tobacco, Firearms and Explosives’ top mission for decades, the agency has other
key responsibilities as well. The most substantial of these other roles is ATF’s
explosives operation. ATF describes itself as “the Federal agency primarily respon-
sible for administering and enforcing the criminal and regulatory provisions of the
Federal laws pertaining to destructive devices (bombs), explosives, and arson.”’
From the political bombings of the 1970s, to the Unabomber and Oklahoma City
cases of the 1990s, to the terror-related bombing investigations of the past decade,

ATF has been on the frontlines of a complicated and evolving explosives threat.

But ATF’s role as lead agency in explosives investigations—particularly in high-
profile cases—has not gone unchallenged. ATF has engaged in years of inter-
agency conflict with the Federal Bureau of Investigation over explosives cases.
Each agency has jurisdiction over explosives incidents, and both ATF and the FBI
have sophisticated explosives training programs and investigative capabilities. This
overlap in jurisdiction and expertise has resulted in a 40-year rivalry between the
agencies, during which agents in the field have fought over investigative control at
crime scenes and agency executives in Washington have repeatedly tried to out-
maneuver each other to assert dominance over this field. Despite years of evolving
Department of Justice protocol; interagency memoranda of understanding; and
Office of the Inspector General and Government Accountability Office, or GAO,

investigations, this tension over explosives jurisdictions remains high.
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As tense as the ATF-FBI relationship has been on explosives jurisdiction, however,
both agencies bring real competencies to the challenge of deterring and investigat-
ing bombings. The answer to this long-standing conflict is not to pick a winner but
rather to unify ATF’s and the FBI’s unique capabilities into a coordinated, compli-

mentary, comprehensive, and single federal law enforcement explosives operation.

Tug of war over explosives cases

ATF has a substantial explosives operation that involves both criminal investiga-
tive work and regulation of the explosives industry. ATF employs special agent
bomb technicians, certified explosives specialists, and explosives enforcement
officers, who respond to the scenes of explosives incidents and conduct postblast
investigations. ATF also has sophisticated explosive forensic research capabili-
ties to examine destructive devices and to trace evidence from explosions. The
ATF Explosives Technology Branch has exclusive legal authority to determine if a
suspected improvised explosive device, or IED, meets the criteria set forth in the
tederal law. ATF also trains and uses explosives and accelerant detection canines

to assist with investigations.”

In addition to investigating explosives incidents, ATF regulates the commercial
explosives industry. In this role, ATF issues licenses to explosives dealers; provides
education to licensees to help ensure compliance with applicable regulations;
grants permits to entities seeking to transport explosives; and conducts a manda-
tory inspection every three years of each licensed explosives dealer in the United
States, which number roughly 10,000.* ATF has also created a state-of-the-art
explosives incident database that provides a vital service to federal, state, and local
law enforcement agencies around the country. This Bomb Arson Tracking System,
or BATS, is “the national database [repository] for explosives and arson incident
information” and is designed to “collect data and to provide bomb technicians and
arson investigators with analytical products to assist in the investigation of crimes

related to the criminal misuse of explosives and acts of arson.”

DOJ first recognized the tension and overlap between ATF and the FBI in 1973
and attempted to sort it out with a memorandum of understanding, or MOU],
that articulated the explosives jurisdiction of each agency.® However, the problem
persisted for decades. Between 1999 and 2001, senior leadership at both agencies
attempted to address the conflict by forming a working group of special agents in
charge who developed a joint protocol for determining jurisdiction and conduct-
ing investigations.® Despite these attempts, the interagency conflict over explo-

sives investigations continued.
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Another effort was made to address the issue in 2004, with a memorandum that
outlined the respective jurisdiction and authority of each agency.” In the 2004
memorandum, the attorney general directed that the FBI was to have primary
jurisdiction over explosives incidents involving terrorism and in cases where the
FBI “traditionally has exercised jurisdiction,” such as bank robberies, civil rights
violations, and organized crime. Meanwhile, the attorney general directed that ATF
have primary jurisdiction over all other explosives incidents.® The attorney gen-
eral also ordered the two agencies to consolidate the two separate databases they
maintained regarding arson and explosives incidents into ATF’s BATS database to
promote information sharing, with ATF assuming stewardship of the database. The
agencies were also directed to consolidate their explosives training programs, with
ATF being granted the lead role.” ATF viewed the universal adoption of BATS as a
significant victory in the rhetorical war with the FBI, which for years had resisted

the attorney general’s directive that ATF maintain such a repository.'

However, these efforts failed to adequately clarify the jurisdictional confusion,
and the two agencies did not take sufficient concrete steps to implement the
directives." Tensions between ATF and FBI agents at explosives crime scenes
continued to erupt. For example, in April 2005, ATF agents were first on the scene
of a firebombing near Seattle, Washington, and collected evidence, which included
a banner on which the Earth Liberation Front claimed responsibility, and sent it
to the ATF lab in California. Upon arriving at the scene, FBI agents asserted that
the FBI should be the lead agency because the banner suggested that the bomb-
ing was motivated by domestic terrorism. After a conflict at the scene, the FBI
ultimately took control over the investigation and retrieved the banner so that an
FBI laboratory could process it."> This dispute did not go unnoticed by local law
enforcement: Sherift’s deputies reported notable friction between ATF and FBI
agents at the scene, saying that, “It was clear that there was something going on.

There was tension between the groups of ATF agents and FBI agents.”"?

ATF and the FBI entered into a new MOU in 2008 in another attempt to resolve
this conflict. This MOU reiterated the directives of the 2004 attorney general’s
memorandum but added further clarification, such as providing that when the
motive of an explosives incident was not readily apparent, both agencies would
investigate jointly until it could be determined whether the incident was acciden-

tal, criminal, or an act of terrorism."*

In 2009, the DOJ OIG conducted an inquiry into the duplicative explosives
work being conducted by the two agencies and found that despite many previ-
ous attempts to resolve the jurisdictional conflict, the agencies were still “not

adequately coordinating their explosives-related operations and have developed
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similar technical abilities to respond to explosives incidents.”"* The OIG found that
there was substantial conflict between ATF and the FBI regarding which agency
was to lead any given investigation and that this conflict caused confusion for first
responders and local law enforcement.'® The OIG also found that these conflicts
had contributed to a deterioration of the relationship between the two agencies—
which, in turn, led to agents from each agency pulling away from the program of the
other."” ATF and the FBI issued a joint statement in response to the OIG report in
October 2009, agreeing with the report’s conclusions and asserting that the agen-
cies were working with DOJ to “formulate measures to resolve the identified issues

to improve coordination and response to explosive incidents.”®

In August 2010, DOJ issued a new protocol for assigning jurisdiction in explosives
investigations, once again trying to provide clear guidance to ATF and the FBI
regarding which agency was to assume lead agency jurisdiction." In the memo-
randum that accompanied the protocol, Acting Deputy Attorney General Gary

G. Grindler acknowledged the “superb investigative and enforcement capabilities
found at both agencies and their shared commitment to protecting the American
public” but acknowledged the historical conflict between the agencies regarding
jurisdiction over explosives incidents, as described in the OIG report, and urged
that the situation “must be remedied.”*® The new protocol again directed that

the FBI would be the lead agency for explosives investigations “where there is a
credible nexus to terrorism,” both domestic and international.*! The protocol then
lists factors and circumstances that “create a presumptive nexus to international or
domestic terrorism.”*> GAO reviewed this 2010 protocol as part of a larger effort
to identify opportunities to reduce overlap and redundancies in government pro-
grams and concluded that while “the actions Justice is proposing should address
most of these issues ... additional monitoring by Congress and agency personnel
could help ensure that plans to address these long-standing challenges are fully
implemented and successful since Justice did not follow through on past efforts to

achieve these same objectives.”

The result of this historical rift between the agencies regarding explosives investiga-
tions has been a general lack of mutual trust and confidence among the agents in
the field from each agency, which often leads to confusion and arguments at crime
scenes. Following the 2009 OIG report and the issuance of the 2010 protocol, the
agencies seem to have made progress in settling this dispute. Sources within ATF
report that the agencies have finally developed and approved a joint curriculum and
training plan for consolidated explosives training of federal agents, as well as of state
and local law enforcement—a directive that was first issued by the attorney general

in the 2008 memorandum and reiterated in the 2010 protocol.
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But if history has proven anything in this context, it is that issuing carefully crafted
memoranda negotiated and signed by the executives at each agency is not in
itself a solution to the on-the-ground jurisdictional conflict that occurs at the
scenes of explosives incidents. This problem—which dates back more than 40
years—requires much more in the way of leadership than another memorandum
and set of protocols. The real solution to this problem is to eliminate the conflict
over explosives investigations by combining all of DOJ’s explosives expertise into
one law enforcement agency charged with investigating all explosives incidents,
regardless of the suspected perpetrators or their likely motives. Both ATF and
the FBI have significant assets in the explosives investigations arena, and merging
them together and offering these highly skilled agents and technicians the oppor-
tunity to work together without the specter of yet another turf war would be a

substantial improvement over the current fragmented approach to these cases.

The duplication of efforts in the area of explosives between ATF and the FBI goes
beyond investigations. For example, in addition to operating similar explosives
investigations programs, ATF and the FBI also operate separate explosives train-
ing and forensics facilities. ATF runs the National Center for Explosives Training
and Research, or NCETR, at the Redstone Arsenal in Huntsville, Alabama—an
83,000-square-foot facility.** At NCETR, ATF provides advanced training pro-
grams to individuals from federal, state, and local law enforcement agencies, as well
as participants from the U.S. military, the U.S. Department of State, and foreign
governments. Training is provided in areas such as “post-blast investigations, IED
and explosives recognition, safe explosives handling and disposal methods, and
clandestine/homemade explosives laboratories.”” Remarkably, the FBI operates
the Hazardous Devices School, or HDS, also at the Redstone Arsenal, which it
describes as “the nation’s only facility to train and certify public safety bomb techni-
cians to render safe hazardous devices.””® Through the HDS, the FBI provides the
basic training curriculum for bomb technicians for state and local first respond-
ers—which, as the agency describes it, “provides the necessary foundation for an
effective response to federal crimes involving hazardous devices, terrorist bombing
campaigns, or use of a [weapon of mass destruction].”” The FBI also operates the
Terrorist Explosive Device Analytical Center, or TEDAC, which is an “interagency
organization to receive, fully analyze, and exploit all terrorist improvised explosive
devices.””® ATF has a leadership position at TEDAC, which is currently located in

Quantico, Virginia, but will soon be moved to the Redstone Arsenal.””
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In summary, two federal agencies run two—soon to be three—separate critical
explosives research and training facilities, despite the fact that the facilities and
functions are closely related and co-located on the same base. The cost of operat-
ing these competing schools and programs is substantial. When GAO examined
this issue in 2011, it found that the cost of operating ATF’s explosives training
facility at Redstone was $11 million in fiscal year 2010, and the cost of operating
the FBI's HDS, also at Redstone, was $7.5 million that same fiscal year.*® ATF
requested $18.4 million* for FY 2015 to fund its work at NCETR, and in its FY
2015 budget request, the FBI sought $15 million to fund operations and mainte-
nance of the new TEDAC facility at Redstone.**

FIGURE 10
Federal explosives operations and investigations

Comparison of explosives-related functions, facilities, and capacities at ATF and the FBI

ATF FBI
Explosives investi-  Has primary jurisdiction to investigate explosives incidents that are not  Has primary jurisdiction to investigate explosives incidents that are related
gations related to terrorism. to domestic or international terrorism.
Emergency National Response Team: A specially trained emergency response Critical Incident Response Group: Provides expertise in crisis manage-

response teams unit composed of certified fire inspectors, certified explosives specialists, ment, tactical operations, crisis negotiations, hostage rescue, hazardous
and fire protection engineers that is poised to respond to the scenes of  device mitigation, critical incident intelligence, and surveillance and avia-
significant arson or explosives incidents. tion. Evidence Response Team Unit: An incident response unit trained
to respond to and collect evidence at a wide variety of significant crime
scenes, including bombings.

Researchandlab ~ NCETR: Conducts research on explosives and improvised explosive TEDAC: Conducts research and analysis on terrorist IEDs to gather and
facilities devices and develops explosives technical information and intelligence.  share intelligence about these devices—helping disarm and disrupt IEDs,
link them to their makers, and prevent future attacks.

Training facilities ~ NCETR: Provides training for federal, state, and local law enforce- HDS: Provides training and certifies bomb technicians for state and local
and functions ment—as well as the U.S. military, the U.S. State Department, and law enforcement agencies.

foreign governments—on postblast investigations, IEDs, explosives

recognition, safe handling and disposal methods, and clandestine

explosives laboratories.

Explosives incident BATS: A national database for explosives and arson incidents. U.S. Bomb Data Center: Was merged with BATS in 2004.
databases

Sources: Bureau of Alcohol, Tobacco, Firearms and Explosives, Fact Sheet: Bomb Arson Tracking System (BATS) (U.S. Department of Justice, 2014), available at http://www.atf.gov/publications/factsheets/factsheet-0213-bats.
htm!; Federal Bureau of Investigation, “Laboratory Services: Terrorist Explosive Device Analytical Center (TEDAC)," available at http://www.fbi.gov/about-us/lab/terrorist-explosive-device-analytical-center-tedac/tedac

(last accessed November 2014); Federal Bureau of Investigation, “Critical Incident Response Group: Counter-IED Operations,” available at http://www.fbi.gov/about-us/cirg/hazardous-devices/hazardous-devices-
operationsicirg_hds (last accessed November 2014); Office of the Inspector General, Explosives Investigation Coordination Between the Federal Bureau of Investigation and the Bureau of Alcohol, Tobacco, Firearms and
Explosives (U.S. Department of Justice, 2009), available at http://www.justice.gov/oig/reports/plus/a1001.pdf.

124 Center for American Progress | The Bureau and the Bureau



Boston Marathon bombing: A model for ATF and FBI collaboration

While ATF and the FBI have a complicated history when it comes to collaborat-
ing on explosives investigations, there is great potential for these agencies to work
together on innovative approaches to solving violent crimes. The investigation fol-
lowing the bombing at the Boston Marathon in 2013 provides an example of how
combining ATF and the FBI would have a significant impact in such cases.

On April 15,2013, hours into the Boston Marathon, two bombs exploded near
the crowded finish line, killing three and injuring hundreds.* In the immediate
aftermath of this explosion, the FBI assumed the lead role in the investigation, as
the theory from the outset was that this was an act of terrorism.** The investigation
immediately took two tracks to identify the perpetrators: examining the remnants
of the explosive devices for any clues as to who may have built them and inter-
viewing witnesses and reviewing surveillance video of the area for links to possible
suspects.® The FBI led a group of more than 1,000 agents from 30 law enforce-

ment agencies in this investigation.*

FBI agents at the scene searched a 15-block area and recovered fragments of pres-
sure cookers, small metal shards, nails, and ball bearings, relatively crude materi-
als that provided a starting point to assess the possible identity of the bombers.””
At the same time, FBI agents conducted interviews with witnesses and reviewed
surveillance video footage from businesses near the scene of the explosions. The
FBI also asked that any individuals who had taken photos or video near the finish
line provide their recordings to agents so that these images could be reviewed for

possible clues as to the identity of the perpetrators.®®

Two days after the attack, the FBI released photos of the two individuals they
believed had been responsible for the bombing.* Six hours later, the two suspects
shot and killed a police officer from the Massachusetts Institute of Technology, or
MIT. They then stole his cruiser, robbed a nearby 7-Eleven convenience store, and
carjacked another vehicle, briefly kidnapping the driver.*’ The police gave chase,
and the suspects, who had been identified as brothers Tamerlan and Dzhokhar
Tsarnaev, sped through Boston throwing explosives from the car.*' The chase
ultimately ended in a gunfight with police, during which Tamerlan was killed.*
Dzhokhar evaded police and escaped but was apprehended the next evening fol-
lowing an exhaustive search during which hundreds of officers went door to door
looking for him.* Dzhokhar has been convicted in federal court of numerous

crimes, one of which is “using a weapon of mass destruction.”*
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While the FBI was the lead agency in this investigation, ATF agents contributed
significantly to the effort. ATF sent more than 100 agents to Boston to assist with
the investigation, as well as explosives detection canine teams. ATF agents were
part of the team that ultimately apprehended Dzhokhar, who was treated by an
ATF medic at the scene.” ATF agents helped locate and collect evidence at the
scene of the explosions and were involved in analyzing the devices.* According
to a senior law enforcement official in Boston, ATF explosives experts rebuilt the
pressure cooker bombs as part of the investigation.”” Chuck Wexler, executive

director of the Police Executive Research Forum, explained ATF’s role:

The ATF brings an institutional knowledge of previous bomb incidents around
the country and around the world. In Boston, they tried to reconstruct the device,
looking at the component parts and feeding that information into their bomb

data center to see what may be similar to other devices used around the world.*

Jim Cavanaugh, a former senior ATF agent, described ATF’s role in the fol-
lowing way: “In an investigation like this, the ATF is the Marines to the FBI’s
Army. The Army is a million soldiers in charge of the battle and the Marines are
300,000, but the Marines are critical to the fight because of their special skills
and the way they operate”*

ATF also played a role in another aspect of this investigation—tracing the firearm
used by the suspects to kill MIT officer Sean Collier, a Ruger 9mm with a defaced
serial number that was recovered at the scene of the shootout with police that
resulted in Tamerlan’s death.*® Technicians with the Massachusetts State Police
worked to raise the serial number so that ATF agents at the National Tracing
Center could attempt to trace the gun to determine where it was first purchased
and possibly learn how the Tsarnaevs acquired it.*' ATF was able to trace the gun
back to the retailer where it was first purchased—Cabela’s, a hunting and fish-

ing store in Scarborough, Maine—and from there was able to determine that the
gun was transferred to an individual with a lengthy criminal history and ties to a
local drug gang.** This information has helped law enforcement understand the
full scope of the Tsarnaevs’ criminal activity; authorities now theorize that ties to
the drug trade may have funded Tamerlan Tsarnaev’s travel to Chechnya and the

purchase of bomb components.>

By all accounts, the FBI and ATF worked together and cooperated effectively in
this investigation, and their collective efforts—along with those of the Boston
Police Department and other participating law enforcement agencies—resulted

in the identification and apprehension of the suspects within days of the incident.
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A senior law enforcement official involved in the investigation described the often
“visceral tension” between different law enforcement agencies; however, in the
immediate aftermath of the bombing, there was no time for “foolishness,” and all
the agencies worked well together.>* But it could have easily gone differently. For
example, following the Oklahoma City bombing, there was a great deal of confu-
sion regarding whether ATF or the FBI was the lead agency in charge of the crime
scene investigation, which resulted in widespread confusion, failure to properly
secure the crime scene, and destruction of evidence.*® Efficient coordination
between the two agencies as they respond to such incidents should not be left to

chance with the particular agents who end up on the scene.

The Boston Marathon bombing case provides a recent example of how a merger
would benefit future investigations of similar incidents. Each agency offers unique
skills and resources that were relevant to various elements of this investigation.
The FBI is a leader in intelligence and has substantial resources to deploy hun-
dreds of agents to a crisis location very quickly. In this case, the FBI was poised
to review the surveillance video and witness photos from the marathon finish
line and quickly identify images of the individuals thought to be suspects. ATF
explosives agents are highly skilled at bomb forensics and have unique expertise
in evidence collection and analysis at this type of crime scene. As soon as more
information was gleaned from ATF about forensics of the explosive devices, FBI
intelligence analysts and agents put their skills to use combing the Internet and
other intelligence sources about what groups were known to use such devices. All

of these efforts, taken together, led to the identification of the perpetrators.

The firearm recovered from the scene of the shootout was also a key piece of
evidence in this case. ATF’s specific expertise is in tracing crime guns, particularly
those with defaced serial numbers. In a case like this, if ATF firearm and toolmark
examiners were able to raise at least part of the number, agents at the NTC would
learn from the manufacturer or importer the number of guns possibly fitting that
description and the name of each dealer who had received such a gun. The task
then would be to deploy agents to visit each of those dealers, who may number in
the hundreds, to ascertain whether they had sold the specific gun in question. This
task would benefit substantially from interagency cooperation: ATF has the rela-
tionship with gun dealers and the experience tracing guns, while the FBI has the
resources to deploy large numbers of agents to help track down these dealers. In
this case, the agencies were able to quickly work together to trace this crime gun to

the first retail purchaser, a key piece of evidence in the investigation.
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Through the cooperative work of the FBI, ATF, and others in local law enforce-
ment, the Boston bombers were quickly identified and apprehended. And the
latest DOJ protocol that rations out jurisdiction over explosives incidents seems
to be the most comprehensive attempt yet to finally settle this issue. But consider-
ing that this conflict between ATF and the FBI has been building and festering
for at least four decades, it seems unlikely that one new memorandum or a good
outcome in one high-profile case will be sufficient to finally solve this problem.
Rather, Congress and the Obama administration should build upon this recent
progress and take action toward a more comprehensive and lasting solution

that ensures all future incidents are similarly handled and the unique skills and
assets of the FBI and ATF are put to the best possible collaborative use. Merging
ATF into the FBI would be a significant step toward ensuring that the country’s
top explosives experts handle any future incidents in ways similar to the Boston

Marathon bombing to achieve a positive result.

Additional areas of agency overlap and jurisdictional confusion:
Arson and emergency response

There are a number of other areas in which ATF has been historically active but
that are also occupied by the FBI. ATF operates the National Response Team, or
NRT, which is a specially trained emergency response unit that includes full-time
members in four cities and part-time members from many of ATF’s divisions.
The four teams are made up of highly trained and experienced ATF personnel,
including certified fire investigators, certified explosives specialists, and fire pro-
tection engineers. The NRT has more than 36 specially designed response trucks
prepositioned around the country and is poised to respond within 24 hours to the
scenes of significant arson or explosives incidents anywhere in the United States.
The purpose of the NRT is to provide supplemental expertise and leadership in
instances that are beyond the capabilities of the local first responders and law
enforcement agencies.’ The NRT works with local first responders and investiga-
tors to reconstruct the scene, identify the origin of the blast or fire, and determine

the source, as well as help gather evidence to support a criminal prosecution.”’

As of December 2014, the NRT had been activated 763 times since it was created
in 1978.%%In 2013, the NRT was activated to respond to the fire and explosion
that occurred at the West Fertilizer Company plant in West, Texas;* a church

fire in Little Rock, Arkansas;* and a commercial building fire that burned for

nine hours in Baltimore, Maryland.®* An offshoot of the NRT is the International
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Response Team, or IRT, which is a group of NRT personnel available to respond
to high-profile bombing or arson incidents anywhere in the world at the request
of foreign governments. The IRT has responded to incidents in many diverse

locations, such as Albania, the Dominican Republic, and Colombia.**

The FBI provides a similar function through its Critical Incident Response
Group, which provides expertise in “crisis management, tactical operations,
crisis negotiations, hostage rescue, hazardous devices mitigation, critical incident
intelligence, and surveillance and aviation.”®® The FBI also operates the Evidence
Response Team Unit, which is similar to ATF’s NRT but is staffed by generalists
trained to respond to and collect evidence at a wide variety of crime scenes, not

just fires and explosions.®*

ATF also has jurisdiction to investigate violent crimes involving arson and arson
for profit, or arson that is deemed to have a financial motive.®® ATF’s certified fire
investigators are highly trained and specialized agents who investigate fire scenes,
help determine the origin and cause of a fire, and provide expert testimony at
criminal trials.® In addition, ATF operates the Fire Research Laboratory, or FRL,
which ATF touts as “the world’s largest research laboratory that is dedicated to fire
scene investigations.””” The FRL is the only facility of its kind in the world and can
be used to reconstruct fire scenes, conduct in-depth examinations of fire behavior,
and give arson investigators nationwide the ability to test their theories of how any
given fire started and continued. ATF agents are on the faculty of the National Fire
Academy in Emmitsburg, Maryland; they serve on the curriculum development
committee for that institution as well. The FBI currently does not have in-house
arson investigation expertise and usually relies on either ATF or local fire marshals

when it needs specialized arson knowledge during an investigation.

One final area where ATF does some criminal enforcement work relates to alcohol
and tobacco; in recent years, however, ATF has done relatively little work in

this area, devoting less than 2 percent of its 2013 budget to alcohol and tobacco
program activities.”® Between 2003 and 2013, the number of ATF’s alcohol- and
tobacco-related investigations fell 85 percent.”” To the extent that ATF does
engage in these investigations, it is generally due to the presence of other violent
criminal activity. According to a previously unpublished memorandum pro-

vided to the authors of this report, as of July 2012, subject to a few exceptions, all

tobacco investigations “need a nexus to violent crime.””’

Merging all of these assets into one federal agency would ensure the most efficient

use of federal resources for these specialized investigations.
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Recommendations
and conclusion

“This is a time of necessary change for ATF. Change is not optional but required for

. 1. 71
survivability as an agency.

This is the opening line of former ATF Director B. Todd Jones’ foreword to a pre-
viously unpublished draft of an internal memorandum describing the Frontline

initiative that was provided to the authors of this report. We agree.

The special agents and investigators who work at the Bureau of Alcohol, Tobacco,
Firearms and Explosives are a remarkably dedicated and talented group of individuals,
and many of them devote the bulk of their careers to the agency. Many are true believ-
ers in the agency’s core mission to combat gun crime. Despite this significant talent
pool, however, there are internal and external challenges that impede their ability

to be successful in these efforts. Decades of inadequate management structures and
lax oversight are deeply woven into the fabric of ATE. Over the past quarter century,
inadequate strategic guidance on investigative and enforcement work has hampered
agents in the field. Executives at ATF headquarters have lacked sufficient channels to
identify potentially problematic operations led by the field divisions and intervene
before they turn into crises—or;, for that matter, to take successful, innovative strate-
gies from one field division and deploy them across the agency. The stagnant budget
environment over the past decade, as well as persistent attempts to undermine the
agency by the National Rifle Association and its allies in Congress, have rendered
ATF politically and fiscally weak and have significantly compromised the agency’s

Recommendations and conclusion | www.americanprogress.org 133



ability to effectively perform the regulatory part of its mission. Jurisdictional overlap
with other federal law enforcement agencies over violent crime and explosives has
created confusion and turf battles, weakening the federal government’s ability to
effectively address violent and gun-related crime, while creating confusion around
explosives investigations. The 2013 confirmation of Jones as the first ATF director in
seven years was a significant step forward, yet his resignation in March 2015 could
result in two steps backward for the agency if the administration is unable to secure
a confirmed successor and the agency once again becomes embroiled in a conten-
tious Senate confirmation process. And while there was some evidence in 2013 that
morale was improving at ATF following a dramatic decline in the mid-1990s—as
measured by the Partnership for Public Service’s annual ranking of the best federal
agencies to work for—ATF’s ranking fell again in 2014 from its 2013 level.? In this
report, we provide one core recommendation to address the challenges the agency
faces and to improve federal enforcement of gun laws and regulation of the gun
industry: merge ATF into the FBI and create one strong federal law enforcement

agency charged with combating gun crime.

We are not the first to suggest a major restructuring of ATF by way of merging it
into another agency. As discussed in Chapter 2, the question of what to do with
ATF has been on the agenda of presidents and policymakers off and on for the
past 40 years. Over the course of those decades, both Democrats and Republicans
found the idea of merging ATF into another agency appealing. During his first
presidential campaign in 1980, President Ronald Reagan promised to abolish
ATE? President Reagan considered options throughout his first term in office for
disbanding the agency—resulting in a period of widespread resignations by ATF
agents as ATF became viewed as an agency in decline—until the NRA changed
course and lobbied against the change.* The idea of eliminating or reorganizing
ATF arose again in the early 1990s, when then-Vice President Al Gore recom-
mended as part of the National Performance Review that the law enforcement
functions of ATF and the Drug Enforcement Administration be merged into the
FBI under the theory that this would promote more coordinated efforts to address
crime. The reasoning given was that “too many cooks spoil the broth,” as “[a]
gencies squabble over turf, fail to cooperate, or delay matters while attempting to
agree on common policies.” In 1993, Rep. John Conyers Jr. (D-MI) introduced a
bill that, had it passed, would have transferred ATF’s firearms regulation function
to the FBL® And in 1994, the Clinton administration considered making a signifi-
cant change to ATF, proposing to drastically reduce the size of the agency and to

provide states with block grants to enforce federal firearms laws.”
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The Obama administration has also quietly considered the question of how to
improve federal enforcement of firearms laws—and whether to reorganize ATF—a
number of times. During his first year in office, President Barack Obama asked
Attorney General Eric Holder to conduct an analysis of how current gun laws were
being used, what the Department of Justice, or DOJ, was doing regarding firearms
enforcement, and what additional steps could be taken without enacting any new
laws.* In 2011, DOJ sent a memo to White House Chief of Staff Bill Daley that
outlined a number of programmatic ideas to address violent crime, again without
needing congressional action.” The Obama administration also considered how best
to approach gun crime and deal with ATF that year. In the aftermath of the Fast and
Furious scandal, DOJ considered eliminating ATF and reassigning the responsibility
of enforcing firearms and explosives laws to other agencies such as the FBI and
DEA." Indeed, the Obama administration’s review—which, apart from speculation
by a partisan news outlet,'" has not previously been discussed in detail—included
commissioning a white paper by the White House Office of Management and
Budget to assess the fiscal impact of getting rid of ATF as a stand-alone agency."

The concept of restructuring or eliminating ATF has not just been discussed in
the White House; it has also attracted the interest of some Republicans on Capitol
Hill. Most recently, in September 2014, Rep. Jim Sensenbrenner (R-WI) intro-
duced a bill to eliminate ATF by transferring its firearms and explosives enforce-
ment and regulatory mission to the FBI while moving its alcohol and tobacco
enforcement mission to the DEA." Rep. Sensenbrenner described ATF as “a
largely duplicative, scandal ridden agency that lacks a clear mission” and has been
“plagued by backlogs, funding gaps, hiring challenges and a lack of leadership.”**
Rep. Sensenbrenner described the bill as one intended to “streamline agency
activity at DOJ—increasing effectiveness while decreasing cost.”** Cost savings
were a clear motivating factor behind this bill: The legislation required the current
directors of ATF, the FBI, and the DEA to develop a plan to wind down ATF’s
affairs, offering only the guidance that they “shall, to the maximum extent prac-
ticable, without compromising core functions, eliminate and reduce duplicative,

unnecessary functions or waste.”

The question of what to do with ATF has been raised many times. And while the
question itself is not evidence that the agency is struggling, it is perhaps an indica-
tion that a comprehensive solution derived from careful analysis and investigation
is warranted. Perhaps the recurring instinct to overhaul ATF—and the consistent

failure to follow through on it—suggests some inherent flaw in the idea itself, or
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at least the ability to carry it out: If merging ATF with another law enforcement
agency is such a good idea, why hasn’t it happened yet? In the pages that follow,
the authors of this report consider some of the potential downsides of merging
ATF into the FBI, as well as the inherent challenges involved in such a merger.
However—after assessing the serious risks and challenges—on balance, we believe
that merging ATF into the FBI remains the most sensible path toward improving

the federal government’s capacity to combat violent crime and firearms trafficking.

Arguments against a merger

The potential for the ‘worst of both worlds’

One factor to caution against in a merger is the possibility that it could result

in combining and exacerbating the weakest elements of each agency. While the
authors’ vision of a merger seeks to capture the best of both worlds in a single
agency, it is possible that the opposite could occur: The resulting agency could
be composed of the weakest parts of both ATF and the FBI. Instead of bringing
ATF’s subject matter expertise and culture of cooperation with local law enforce-
ment to the FBI and integrating it into the FBI’s stronger management structure,
a merger could instead bring together ATF’s lack of accountability and the FBI’s
reputation for arrogance in its work with local law enforcement. The historic
tension between ATF and FBI agents could also hamper the effectiveness of a
merger. The years of jurisdictional conflict over explosives investigations—as
well as the FBI's continued concern over jurisdictional encroachment by ATF
agents—could become stumbling blocks when the agents are expected to work

together as part of the same agency."”

Additionally, merging ATF into the FBI could result in diminishing a dedicated
federal focus on gun crime and gun trafficking. Although ATF has veered away
from a narrow focus on gun crime in recent years, instead seeking to brand itself
as the federal violent crime police, the core of the agency’s mission remains

the enforcement of gun laws and the regulation of the gun industry. The FBI

has a much broader jurisdiction, as well as multiple law enforcement priorities.
While our proposed merger assumes that ATF agents would seek to preserve
and enhance their core firearms enforcement mission as a dedicated branch of
the FBI, there is a risk that a merger might muddy this mission, resulting in less

federal focus on both guns and gun crime.
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Each of these concerns, however, can be addressed in the operationalization of the
merger. As discussed in more detail below, this report’s proposal includes estab-
lishing a dedicated guns enforcement branch within the FBI that would be staffed
by agents from both agencies and maintain a focus on combating gun trafficking
and the use of guns in violent crimes. Additionally, it is within the capabilities of
both agencies’ executive leadership to operationalize this merger in a way that
optimizes each agency’s strengths and personnel, heading off any substantial con-

flicts between agents or agency cultures.

The creation of a bureaucratic Frankenstein?

Another challenge would be the merger itself. In the private sector, corporate merg-
ers are generally viewed as a risky prospect and fewer than half are considered suc-
cessful by all of the stakeholders involved, including shareholders, employees, and
customers.'® With private-sector mergers, the primary risk involved is overpaying

for the company being acquired, but there are also other factors that affect both the
degree of risk involved and the potential for success. These include “the fit of the core
businesses, size of the deal, type of deal, talent retention plan, and integration capa-
bility”"* Many of these factors are also in play with government mergers. Research on
government mergers has identified five key focus areas in implementing a success-
ful public-sector merger: choosing the right agencies to merge; facilitating effective
communication between the agencies to be merged and within each agency; com-
pleting the merger as quickly as possible; establishing a new culture for the merged

organization; adjusting and adapting the merger plan as the merger is instituted.”

Being mindful of each of these factors is a significant challenge in effectuat-

ing the type of merger this report recommends. While this report’s proposed
merger of ATF into the FBI is much more modest than the sweeping reorga-
nization of federal agencies that the Homeland Security Act implemented in
2002—which involved 22 different federal departments and agencies—a key
lesson learned from that effort is that any reorganization of federal agencies has

operational, logistical, and financial challenges.*!

Additionally, the proposed merger would undoubtedly face pockets of resis-
tance within both agencies. Many ATF leaders and staff members would likely
be concerned about their reception at the FBI and potentially being relegated
to a support function. Meanwhile, sources in the FBI and DOJ suggest that FBI
leadership might accept ATF’s enforcement mission and resources but may balk
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at the idea of assuming a regulatory function.” Some congressional allies of the
gun lobby may also resist such a merger, preferring a politically and financially
weak ATF as opposed to a strong, fully functional law enforcement agency
capable of better policing the industry.** Additionally, as ATF was established by
statute as an independent bureau within DOJ,** this reorganization would require
congressional action in the form of legislation to effectuate the merger with the
FBI. Congress would also need to address the current restrictions and limitations
that budget riders have imposed on ATF’s activities over the years. By eliminating
these restrictions, Congress would give the newly augmented FBI full autonomy
to make its own decisions regarding the enforcement of gun laws and regulation

of the gun industry.

However, the difficulties posed by successfully merging ATF into the FBI are
certainly no more daunting than the challenges ATF currently faces in attempting
to combat violent gun crime, identify and apprehend illegal firearms trafficking
networks, and regulate the gun industry. Not least among these challenges are
severe budget limitations and a political environment that renders the agency
perpetually vulnerable to attack. As discussed throughout this report, the myriad
of problems that undermine ATF’s ability to fulfill its mission successfully run
deep and require a complex and comprehensive solution. Any thoughtful plan to
address ATF’s problems and to improve federal enforcement of firearms laws and
regulation of the gun industry is going to be difficult to implement, but that fact

alone is not reason enough to turn away from a proposed solution.

Alternatives to a merger

There are steps that can be taken short of a merger to address some of the challenges
ATTF faces. Some may argue that efforts should be focused on supporting ATF and
making piecemeal improvements to the agency, thus strengthening the federal
government’s ability to enforce gun laws and regulate the gun industry through

the existing framework rather than eliminating the agency entirely. Congress, the

Obama administration, and ATF could take a number of steps, including:

* Substantially increasing ATF’s budget so that it can hire more agents and investi-

gators to investigate gun crimes and regulate the industry.

* Eliminating the harmful budget riders that restrict ATF’s ability to successfully

perform its mission.
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* Increasing ATF headquarters oversight and accountability for field operations, a
recommendation that has been made in every recent review of the agency and that

Jones attempted to address through the Frontline initiative.

Strengthening the role of intelligence and proactive trafficking investigations in
ATF’s work by enabling the Office of Strategic Intelligence and Information to
establish mandatory guidelines and agency-wide priorities for the intelligence

work conducted in the field divisions.

Developing agency-wide protocol for investigating illegal gun sales facilitated
by the Internet and conducted at gun shows and including these investigations

among the field divisions’ key priorities.

Using the framework of the Frontline initiative to refocus the field divisions’
criminal investigative priorities on gun crime—on both the end users of guns and
individuals involved in gun trafficking—rather than the approach of supporting
local efforts to combat all types of violent crime regardless of a gun nexus.

Using executive authority to shore up some of the weaknesses in federal firearms
enforcement, such as requiring additional categories of licensed dealers to
report multiple long gun sales; updating the definition of what constitutes being
“engaged in the business” of selling guns to determine who must obtain a federal
firearms license; and penalizing states that do not submit records to the National
Instant Criminal Background Check System regarding individuals prohibited

from gun ownership due to mental illness.>

Better integrating the regulatory aspect of ATF’s work into proactive law
enforcement activities by prioritizing the identification of indicators of illegal
trafficking and straw purchasing in gun dealer compliance inspections and
improving the referral process so that special agents in the field divisions give

investigative priority to referrals of suspicious gun dealers.

Instituting heightened management and oversight of the special agents in charge
of each field division to ensure that enforcement operations in the field align

with headquarters priorities and protocols.

Re-establishing Industry Operations as an independent directorate rather than
a division of Field Operations so that special agents in charge of each field division

do not dictate industry operations investigators’ regulatory activities.
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* Taking steps to improve the relationship between the enforcement and regula-

tory sides of ATF in order to reduce long-standing tensions.

* Eliminating the practice of simply transferring individuals to a new field division
or to headquarters as a way of addressing problems that arise out of enforce-
ment operations and instead creating a strong review and disciplinary process to

address these issues.?¢

Congress, the Obama administration, and ATF leadership can and should con-
tinue to pursue individual measures such as those mentioned above in order to
improve the agency. However, a key finding from this report is that the challenges
facing the agency run deep and that a full-scale rethinking of how the federal
government approaches the issue of gun violence and gun crime is long overdue.
Restructuring the agency in the manner proposed by this report would address
the problems inherent in today’s ATF, necessitate a review of these specific issues
as part of the larger process, and create the potential to re-energize federal law

enforcement efforts to combat gun crime.

Additionally, it is important to note that even a substantial restructuring of ATF
will be insuflicient to fully compensate for weak federal laws. Congress must enact
legislation to prohibit all dangerous people from buying and possessing guns,
require a background check for every gun sale, and strengthen criminal penalties
around straw purchasing and illegal gun trafficking. Through these actions, it can
ensure that criminals and other dangerous people do not continue to have easy
access to guns. Stronger, clearer laws would make ATF’s enforcement mission
easier.”” Congress should also pass legislation that imposes strong criminal penal-
ties for the firearms traffickers and straw purchasers responsible for flooding our

most vulnerable communities with illegal guns.

The new structure

How would the merger of ATF into the FBI work in practice? There are a number
of ways to integrate ATF’s mission and personnel into the FBI; what follows is one
possible outline of how it could be accomplished. Certainly, there are other struc-
tural options—and significant remaining questions—for how to merge ATF’s
agents and mission into the FBI, but the one laid out below may offer a starting

point for discussion.
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The FBI is currently organized into six branches, each headed by an executive
assistant director who reports directly to the deputy director of the agency. One
of these branches is the Criminal, Cyber, Response and Services Branch, which is
where the bulk of the agency’s criminal investigative work is housed. One option
for the merger would be to create a new branch to house firearms enforcement
operations: the Firearms Enforcement Branch. Creating a new branch would
help ensure that the gun enforcement mission of ATF remains a primary focus of
federal law enforcement. A second option is to create a new firearms investigative
division within the Criminal, Cyber, Response and Services Branch as the site of

gun enforcement operations.

As discussed in Chapter 6, while the regulatory function of ATF should remain
vested in the same agency as the law enforcement function, ATF’s regulatory and
enforcement arms should report through separate chains of command. Currently,
ATF’s regulatory function is overseen by field operations and managed by the
special agents in charge of each field division. As discussed, this has created a
dynamic in which the regulatory part of the mission has been made subordinate
to the law enforcement activities in many field divisions and has suffered as a
result. Following a merger, a new division could be created in the FBI’s Science
and Technology Branch to house the regulatory mission of ATF: the Firearms
and Explosives Industry Division. This would ensure that the regulatory activities
receive all of the benefits of being part of the FBI—in particular, insulation from
political attacks waged by the gun lobby and its congressional allies—but would

operate independently from the law enforcement activities.
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FIGURE 11
Merging ATF into the FBI

New organizational structure following a merger
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ATF’s National Tracing Center could be placed under the jurisdiction of the FBI’s
Criminal Justice Information Services Division of the Science and Technology
Branch, which is where the NICS is located. All of ATF’s forensic and laboratory
operations could be merged into the FBI's Laboratory Division; its explosives
and arson investigative work could move into the FBI’s Explosives Unit, which is
part of the Terrorist Explosive Device Analytical Center; and its limited resources
for alcohol and tobacco investigations could move into the FBI's Criminal
Investigative Division. ATF’s intelligence experts could be placed in the FBI’s
Directorate of Intelligence, and computer and cyber experts could be placed in

its Cyber Division; some of these specialized personnel could also be placed in
the newly created Firearms Enforcement Branch to ensure adequate intelligence
resources for gun-related investigations. Personnel in noninvestigative func-
tions—such as human resources, government and public affairs, and manage-
ment—could be transferred to similar roles at the FBI. With respect to the staff
working in ATF’s 25 field divisions, agents, investigators, and support personnel
could move into one of the FBI’s 56 field offices across the country.”® Following a
merger, the FBI would likely decide to maintain at least some of the existing ATF
field division office locations to accommodate new staff and to maintain consis-

tency in the law enforcement operations currently run out of those offices.

Budget implications

While the primary reason for merging ATF into the FBI is to improve federal
enforcement of firearms laws and regulation of the gun industry, it would also have
the benefit of achieving some cost savings. The U.S. Government Accountability
Office has identified two categories of spending in which government agencies
may be able to achieve cost savings through consolidation with other agencies:
physical infrastructure, which includes buildings and facilities, and management
functions, which includes information technology, human resources, and financial
management systems.”” Because our recommendation is to maintain the existing
enforcement and investigatory staff through a merger, these are the types of admin-
istrative savings we could expect to see. In order to get a sense of the range of cost
savings that might be achieved, the Center for American Progress commissioned
an analysis of the possible budget scenarios should ATF merge into the FBI. Elaine
Kamarck, who led the Clinton administration’s National Performance Review,
conducted this budget impact analysis, which can be found as an appendix to this
report. The analysis uses only publicly available budget documents from both agen-

cies, which limited the extent to which we were able to conduct a detailed analysis.
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The analysis projects annualized savings that total $58.7 million once the integra-
tion process is complete. The 10-year savings from the start of the merger process
are projected at $411 million.* These estimates assume no layoffs or job elimi-
nation outside of attrition and also assume that cost saving would be achieved
almost entirely through consolidation of administrative functions.” The full cost
savings derived from the merger would likely not be achieved for a number of
years, as research into both private- and public-sector mergers cautions that full

implementation of such reorganizations can take as long as five to seven years.*

Any conversation about the cost savings related to a merger is inevitably intertwined
with the policy questions that have been discussed in other chapters of this report. If
the federal government is going to maintain and even expand law enforcement initia-
tives to combat gun trafficking and other violent gun crimes, the money currently
budgeted to ATF for these activities should be moved to the FBI to ensure these
operations are maintained. This means that the cost savings achieved by a merger

are largely limited to administrative savings that, in the context of the entire DOJ
budget, are relatively small. In the authors’ view, these savings are a side benefit of

the proposed merger, not the primary justification for it.

Conclusion

In this report, we offer a myriad of reasons to eliminate ATF as a stand-alone
agency and merge its mission and personnel with the FBI. While each of these
reasons is important, there is a key overriding fact that drives our recommenda-
tion and provides the primary justification for recommending bold action to
address the weaknesses at ATF: Every day, 33 people in this country are murdered
with guns. The gun-murder rate in the United States is a staggering 20 times
higher than the average of other developed countries.*® There is obviously a signifi-

cant gun violence problem in this country, and it demands a solution.

The persistent prevalence of gun violence in this country and the scourge of
illegal firearms trafficking that brings guns into communities already vulnerable
to violence demands a substantial rethinking of federal gun law enforcement and
efforts to prevent gun crime. ATF, as it currently exists, suffers from substantial
weaknesses that compromise its ability to effectively combat gun crime and regu-
late the firearms industry, and a new director or piecemeal changes cannot fully
solve these problems. It is time to consider a major reboot of how these issues are
addressed at the federal level and for an overhaul of the federal law enforcement
agencies responsible for doing so. The core recommendation presented in this

report is intended to provide one option for achieving this goal.
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MEMORANDUM TO THE CENTER FOR AMERICAN PROGRESS

Estimated cost savings resulting
from the merger of ATF into the FBI

By Elaine Kamarck

Overview and summary

The Bureau of Alcohol, Tobacco, Firearms and Explosives, or ATF, and the Federal
Bureau of Investigation, or FBI, share many overlapping law enforcement and
investigatory functions. As two independent agencies within the Department of
Justice, or DOJ, they possess some duplicative service functions, cost structures,
and even mission-oriented activities. This memorandum analyzes the budgets of
the two organizations and estimates the overall opportunity for budget savings
that would result from merging ATF into the FBL

The goal of the merger proposed in this report is to enhance federal efforts to
combat violent crime and gun crime, as well as enforcement of laws and regula-
tion of the gun industry, by moving all of these functions into a single, strong,
politically resilient agency—the FBI. ATF and the FBI currently have a number
of areas of jurisdictional overlap with respect to the investigation of violent and
gun-related crimes and explosives incidents. Additionally, ATF has a number of
unique functions related to regulation of the gun and explosives industries. This
proposed merger seeks, at a minimum, to maintain, if not expand, the current
law enforcement and regulatory operations undertaken by each agency and does
not assume a reduction in the nonadministrative workforce of ATF. Therefore,
a guiding assumption in this analysis is that any projected savings would be

limited to administrative costs.
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I reviewed the budget materials for DOJ, the FBI, and ATF, as well as ATF’s
reports, annual budget submissions, Inspector General reports, and reports from
the Congressional Research Service and others. Using the best information avail-
able, I attempted to compare the like units of the respective budgets. Thus, these
estimates are based on publicly available budget documents.

In summary, using the figures in the agencies’ budget requests for fiscal year 2015,
I estimate $11 million in annual savings related to personnel costs and $47.7 mil-
lion in savings related to nonpersonnel costs. Once fully ramped up, this means
an annual savings of $58.7 million, with no expected degradation in performance
objectives. These annualized budget reductions would take many years to fully
realize through the merger integration process; once established, however, they

will ensure long-term savings.

2015 ATF and FBI budget comparison snapshot

The ATF budget has remained stagnant since 2003, in constant dollars, and

full-time equivalents, or FTEs, are still below their 2003 peak of 5,111 FTEs. As
is clear from Table 1, the FBI budget and FTE totals are significantly larger than
those of ATF. The FBI has approximately seven times the FTEs and seven times

the budget of ATF.
TABLE 1
Comparison of budgets and FTEs for ATF and the FBI
2012 2013 2014 2015 request
Budget appropriations
(in thousands of dollars)
ATF $1,152 $1,071 $1,179 $1,201
FBI $8,118 $7,536 $8,342 $8,347
FBl—salaries and expenses $8,037 $7,461 $8,245 $8,278
FBI—construction $81 $75 $97 $69
FTEs, or personnel
ATF 5,101 4,937 5,101 5,101
FBI 34,109 34,354 34,956 34,970

Sources: Federal Bureau of Investigation, FY 2015 Authorization and Budget Requests to Congress (U.S. Department of Justice, 2014); Bureau
of Alcohol, Tobacco, Firearms and Explosives, Congressional Budget Submission: Fiscal Year 2015 (U.S. Department of Justice, 2014).
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Thinking about the budget implications

Cost savings are one of the most common reasons for justifying the merger of
two organizations, but they can be among the hardest to achieve. Especially in
cases where the merger is based on mission and strategic purposes, cost-savings
efforts can be limited, as the integration focuses on mission-critical objectives. A
2014 analysis by the management consultant firm Bain & Company surveyed 352
experienced global merger executives and studied the public financials of more
than 22,000 companies that participated in mergers.' From the analysis, Bain iden-
tified a series of best practices, and it should come as no surprise that one of the
most critical determinants of achieving cost savings is setting cost-savings goals at
the outset. The merger process is by nature a disruptive event in an organization,
and companies can make the most of that disruption by changing practices for the
better. One effective approach is to look for the best cost practices of both organi-
zations and to integrate the leading practices from the merger, rather than simply

relying on all the practices of the larger player.

In the congressional budget justifications from the FBI and ATF, we know that
the organizations have different cost structures: For instance, the FBI has lower
personnel benefit costs per FTE, while ATF is able to achieve a lower office space
rental cost per FTE. A successful cost-savings integration would learn from both
organizations. In the following cost-savings analysis, however, I have conserva-
tively estimated only the benefits that ATF can acquire from FBI practices, but

there are likely additional cost savings to be found.

Personnel savings

Both the FBI and ATF are mission-driven organizations, and their personnel staff-
ing is reflective of that devotion to mission. A high proportion of each organization
is the staff members who carry out the organizations” missions, and not much over-
head is left in administrative services. The personnel detail can be found in Exhibit

I of the respective congressional budget justifications for the agencies.?

* 79.8 percent of ATF employees occupy roles that are core to the mission of the
organization, or nonadministrative. These roles include experts in fingerprint
identification, intelligence analysts, and investigators and inspectors who cover

criminal offenses and the firearm industry.

* Similarly, 58.1 percent of FBI employees occupy the above investigatory fields or
serve as subject-matter experts for the hard sciences, the social sciences, or business.
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The folding of ATF into the FBI is based on the strategic premise of increasing
the effectiveness of the law enforcement and investigative capabilities of the two
organizations—that they can do more together than they can separately. It is not
the intent of the merger to reduce the effectiveness of either organization, and
therefore, I conservatively estimate no reduction of employment in ATF’s mis-
sion-critical roles. Instead, the personnel savings will come from reducing support

staff and other savings in overhead and administration.

If 79.8 percent of ATF employees are in mission-critical roles, that means that 20.2
percent of ATF personnel fall into what would be considered supporting roles:
14.5 percent serve in payroll, accounting, human resources, clerical, and other
traditional “back-office” roles; 2.7 percent serve as attorneys or paralegals; 1.4
percent advise on business and academic practices; 1.1 percent serve as informa-
tion technology, or I'T, professionals; and 0.5 percent serve in facilities and fleet.
According to ATF’s FY 2015 budget request, the agency’s total annual personnel
budget is $544,939,000. If 20.2 percent of ATF personnel represents a proportion-
ate part of ATF’s personnel budget, that suggests that $110 million is the total
annual administrative personnel cost. Prior federal merger studies have used 20
percent as the expected annual savings for reductions in administrative costs,’ but
at only 20.2 percent of total staff, ATF has already achieved a streamlined admin-
istrative organization and may have less opportunity for savings than average for
government agencies. Rather than the 20 percent average estimate of administra-
tive costs, I conservatively estimate 10 percent of the total administrative staff
budget, suggesting an $11 million annual savings from reduction of support staff

through attrition over time.

Nonpersonnel savings

As divisions of DOJ, both ATF and the FBI publish their nonpersonnel costs in
Exhibit K of their respective budget requests. Each nonpersonnel line is uniform to
the federal accounting codes, allowing for a direct comparison of operating costs
on a per-FTE basis. That comparison reveals several nonpersonnel costs where
significant savings could be realized if ATF operations are merged with the FBI and
realize the costs at the current per-FTE rate of the FBI. Perhaps even further sav-
ings will be realized from the economy of scale of the combined organizations.* The
comparison of nonpersonnel costs is below in Table 3, “Comparison of ATF and
FBI nonpersonnel budgets,” and Table 4, “Estimated nonpersonnel cost savings

from achieving select FBI economies of scale and per-FTE rates.”
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TABLE 2

Comparison of ATF and FBI nonpersonnel budgets, from Exhibit K in the respective congressional budget justifications

Grouped by function Budget ATF 2015 request FBI 2015 request
(nonpersonnel) code
Cost Cost
FTE (in thousands Cost Percent FTE (in thousands Cost per Percent
per FTE of total FTE of total
of dollars) of dollars)
Nonpersonnel total - $669,065 $124.29 100.0% $4,740,600 $142.63 100.0%
Personnel support - 5,383 $242,922 $45.13 36.3% | 33,237 $1,452,946 $43.71 30.6%
Personnel benefits 12.0 $242,907 $45.12 36.3% $1,436,514 $43.22 30.3%
Benefits for former personnel 13.0 $15 $0.00 0.0% $- $- 0.0%
Medical care 25.6 $- $- 0.0% $- $- 0.0%
Subsistence and support of people 25.8 $- $- 0.0% $16,432 $0.49 0.3%
Facilities and equipment - $228,382 $42.43 34.1% $1,524,685 $45.87 32.2%
Rental payments to the General 23.1 $97,022 $1802  14.5% $704,157 $2119  14.9%
Services Administration
Rental payments to others 23.2 $695 $0.13 0.1% $68,263 $2.05 1.4%
Communications, utilities,
and miscellaneous 23.3 $33,025 $6.14 4.9% $143,770 $4.33 3.0%
Operations and maintenance o 0
of facilities 254 $120 $0.02 0.0% $35,860 $1.08 0.8%
Operations and maintenance
of equipment 25.7 $49,705 $9.23 7.4% $110,430 $3.32 2.3%
Supplies and materials 26.0 $26,485 $4.92 4.0% $150,303 $4.52 3.2%
Equipment 31.0 $17,580 $3.27 2.6% $307,151 $9.24 6.5%
Land and structures 32.0 $2,150 $0.40 0.3% $3,601 $0.11 0.1%
Printing and reproduction 24.0 $1,600 $0.30 0.2% $1,150 $0.03 0.0%
Insurance = $530 $0.10 0.1% $2,750 $0.08 0.1%
Insurance claims and indemnities 42.0 $530 $0.10 0.1% $2,750 $0.08 0.1%
Travel and transport - $27,540 $5.12 4.1% $209,948 $6.32 4.4%
Travel and transportation of people 21.0 $22,100 $4.11 3.3% $134,256 $4.04 2.8%
Transportation of things 22.0 $5,440 $1.01 0.8% $75,692 $2.28 1.6%
Professional services - $169,691 $31.52 25.4% $1,550,271 $46.64 32.7%
Advisory and assistance services 25.1 $16,500 $3.07 2.5% $514,719 $15.49 10.9%
Other services from nonfederal sources 25.2 $136,053 $25.27 20.3% $963,496 $28.99 20.3%
gﬂ:ﬁo"ds and services from federal 253 $17,138 $3.18 2.6% $28,484 50.86 0.6%
Research and development contracts 25.5 $- $- 0.0% $43,572 $1.31 0.9%
Other - $- $- 0.0% $- $- 0.0%
Miscellaneous other services 25.1 $- $- 0.0% $- $- 0.0%

Sources: Federal Bureau of Investigation, FY 2015 Authorization and Budget Requests to Congress (U.S. Department of Justice, 2014); Bureau of Alcohol, Tobacco, Firearms and Explosives, Congressional Budget
Submission: Fiscal Year 2015 (U.S. Department of Justice, 2014).
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TABLE 3
Estimated nonpersonnel cost savings from achieving select FBI economies of scale and per-FTE rates and reducing
nonpersonnel support for reduced administrative staff, based on respective congressional budget justifications

Estimated nonpersonnel cost . .
savings from FBI economies ATF base ATF rate FBIrate ATF vs. FBI Percent Updated Savings Estimate .W'th
assumptions

of scale and per-FTE rates per FTE per FTE change base

Personnel support
Personnel benefits $242,907 $45.125 $43.220 $1.905 -4.2% $232,655 $10,252 $10,252
IT systems and equipment

Operations and maintenance

. $49,705 $9.234 $3.323 $5.911 -64.0% $17,885 $31,820 $12,024
of equipment
Facilities
Communications, utilties $33,025 $6.135 $4.326 $1.809 -29.5% $23285  $9,740 $9,740
and miscelleneous
Supplies and materials $26,485 $4.920 $4.522 $0.398 -8.1% $24,343 $2,142 $2,142
Subtotal $53,954 $34,158
Nonpersonnel cost reductions - . . .
. ATF rate Administration 10 percent . Estimate with
resulting from 10 percent fewer ATF base Savings .
- . per FTE FTEs FTE cut assumptions
administrative staff members
Total nonpersonnel costs $669,065 $124.292 1,087 109 $13,515 $13,515
Subtotal $13,515 $13,515
Total savings $67,469 $47,673

Sources: Author's calculations of Federal Bureau of Investigation, FY 2015 Authorization and Budget Requests to Congress (U.S. Department of Justice, 2014); Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission: Fiscal Year 2015 (U.S. Department of Justice, 2014).

* Personnel benefits: Despite having slightly higher average wages per FTE—
$106,000, on average, for the FBI, compared with $101,000 for ATF—the FBI
is able to deliver personnel benefits at a lower cost than ATF. At seven times the
number of employees, the FBI has greater economies of scale with insurance
and health care providers and is able to negotiate vendor contracts that deliver
benefits at a cost of $43,220 per employee, compared with $45,125 for ATE. The
$1,90S annual savings in benefits per employee would correspond to an annual
savings of $10.25 million in reduced benefit costs for ATF.

IT systems and equipment: One of the greatest opportunities for nonperson-
nel cost savings may lie in IT systems and equipment. In the FBI’s 2015 budget
justification, the Criminal Justice Information Services Division requested
$464 million for six critical information systems:® the Integrated Automated
Fingerprint Identification System and the Next Generation Identification

system; the National Crime Information Center; the National Instant Criminal
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Background Check System; Uniform Crime Reporting; the National Data
Exchange; and Law Enforcement Online. Similarly, ATF operates it own suite of
databases:® the National Integrated Ballistic Information Network; the Federal
Firearms Licensing eZ Check database; the Bomb Arson Tracking System;

and the U.S. Bomb Data Center. ATF is currently expending more than $9,000
per FTE, while the FBI is achieving operations at more than $3,300 per FTE.
While IT systems may be hard to compare on an FTE basis, we do know that
some of the databases of the organizations share overlapping responsibilities.
Reducing ATF to $7,000 per FTE, while still higher, is closer to the operating
rate of the FBI for operations and maintenance of equipment and would mean
an annual savings of $12 million. This type of systems improvement is already
underway in the federal government: In February 2015, the Federal Data Center
Consolidation Initiative reported that since 2010, 40 percent of federal data cen-
ters have been consolidated, achieving savings of nearly $3.3 billion.” The pro-
gram has made substantial improvements in the data use of Naval Operations,
reducing hardware costs and energy operating costs, and it serves as an example

of successfully reducing costs by merging front-end resources.

Reduction in facility costs: The FBI also does a better job of keeping communi-
cations, utility, and office supply costs lower per employee, at around $9,000 per
year, compared with $11,000 for ATF. Achieving the FBI rates in facility service

costs would lead to $11.9 million in annual savings.

Reduction in support required for the 10 percent cut in administrative staff:
A 10 percent reduction in the administrative support personnel would not

only directly save on wage funds, but it would also decrease ATF’s nonperson-
nel expenses. Less money will be required to pay health benefits, to pay rents
and buy office furniture, to pay telephone bills, and to buy airplane tickets and
office supplies, among other things. The 10 percent reduction of the administra-
tive staff is approximately 109 employees. The pro-rated share of nonpersonnel

expenses for those 109 employees is $13.5 million per year.

In sum, these nonpersonnel savings amount to $47.7 million in savings per year,
and that is based solely on achieving the rates that the FBI already has in practice
and reducing the office expenses related to the 109-person reduction in adminis-
trative staff. Adding ATF employees to the FBI would increase the organization’s
size by nearly 10 percent and could lead to even further economies of scale for
nonpersonnel than what the FBI budgets today. Combined with the administra-
tive personnel savings identified above, we can conservatively project annual sav-

ings of $58.7 million through this merger.
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Merger timeline

Savings estimates will also depend on how quickly the move is accomplished
and on what happens to the size of the crime-fighting staff and budget over time.
For instance, if for reasons of training and coordination it takes more time than
was expected to fully accomplish the merger, then the total amount of projected
annual savings would not be achieved for a number of years. Research by the
General Accounting Office about public- and private-sector mergers has found
that full implementation and operationalization of a merger can take between

five and seven years.®

Realizing the cost savings from merging two organizations requires an integration
plan at the outset and a skilled project manager who can adapt that plan to chang-
ing conditions. Summarizing his experience with numerous successful corporate
mergers at a Harvard Business School roundtable, Rohm and Haas former President
and CEO Raj Gupta pointed to the fluid nature of a merger integration plan: “You’ll
find that you won’t always get the information you need to make a timely decision

... That’s why it’s essential to have the right people in the right places within your
organization—people you can trust to use a solid combination of data evaluation

and intuition to make the best and fastest decisions for your organization.”

All mergers experience hiccups, but effective mergers start with an integration
plan. Common plans in business start with workforce integration; focus on com-
puter systems; and, finally, financial systems. The creation of the U.S. Department
of Homeland Security showed that complex mergers of government agencies can

take as long as five to seven years."

The cost-savings analysis identified a reduced administrative workforce, reduced
personnel benefit costs, reduced IT and systems spending, and reduced costs

of facilities. Reductions in workforce and benefits can start taking place almost
immediately through natural attrition and retirement and can quickly ramp up

in the merger. IT systems, once understood, can launch a predictable integra-
tion process. Facilities are often tied to multiyear leases and may be the slowest
to realize savings. For the purposes of our estimate, I have modeled each path on
a conservative seven-year completion. Table S shows the effect of that ramp-up.
Savings start out slowly, with only $8.4 million in the first year of integration, and
ramp up to $25.1 million in year three. It is not until year seven that the full sav-
ings potential of $58.7 million is realized. However, even the conservative ramp-
up and its continuation show the decade-long value of the integration: nearly half

a billion dollars in savings, at $411 million.
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TABLE 4
Timeline of merger savings

Annual savings

Annual savings
Description to be realized Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7
(in thousands of dollars)

Administrative overhead $11,000 $1,571 $3,143 $4,714 $6,286 $7,857 $9,429 $11,000
Personnel benefits $10,250 $1,464 $2,929 $4,393 $5,857 $7,321 $8,786 $10,250
IT and equipment $12,000 $1,714 $3,429 $5,143 $6,857 $8,571 $10,286 $12,000
Facility costs and

. $11,900 $1,700 $3,400 $5,100 $6,800 $8,500 $10,200 $11,900
maintenance
Reduced nonpersonnel $13,500 §1,929  $3857  $5786  $7,714 $9,643  $11,571  $13,500
costs for administration
Total $58,650 $8,379 $16,757 $25,136 $33,514 $41,893  $50,271 $58,650
Seven-year total $234,600

Source: Author’s calculations.

Merger costs

The cost of merging two organizations start with the system costs, and they extend
all the way through printing new coffee cups with the merged logos. Systems are
critical, but so too are the expenditures that make the employees feel like they

are part of the organization. Successful mergers integrate systems; retain the best
talent from both organizations; create a new, stronger organizational culture; and

keep the project on time.

Changing systems: Significant funds will need to be expended in order to realize
a merger of ATF and the FBI. From changing IT systems to a unified platform to
physically moving offices and breaking office leases, these hard costs will be the

bulk of merger expenses.

Retaining talent: Mergers bring uncertainty and may encourage some of
the best ATF employees to look for the exit. Retaining these employees will
require the FBI to show its commitment, including monetary payment and

gestures of good will.

Merging cultures: Different traditions and expectations exist within the two
organizations. Successfully merging the cultures will require extensive training,

rebranding, and team-building efforts.
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* Saving time: Hiccups and delays will extend the time that the organizations are
paying for two systems, two leases, and two sets of outside attorneys, among
other things. High-quality, expensive project managers should be paid to keep

the project on track and to reduce these delay-based costs.

The largest merger in recent history of the federal government was the merger of
more than 10 government agencies into the Department of Homeland Security, and
it may well serve as an example of the path of ATF and the FBI. The most conten-
tious part of the merger revolved around the merger of immigration and customs
enforcement at U.S. borders into a new organization known as Immigration and
Customs Enforcement, or ICE." The two agencies had a long history of orga-
nizational differences and culture. However, the creation of the Department of
Homeland Security does not yield much information about budget savings, since it

coincided with significant increases in spending on homeland security.

While the components and hiccups of mergers are well known, the dollar costs
are often hard to pin down. The best recent federal example is the merger that
took place from 2005 to 2011 of two historic military hospitals, the Walter Reed
Army Medical Center in downtown Washington, D.C, and the National Naval
Medical Center located five miles away in Bethesda, Maryland."? Both hospitals
share a common mission: to treat incoming wounded patients from Iraq and
Afghanistan and to care for veterans and families in the region. This effort was
launched as part of the mandated Base Realignment and Closure, or BRAC,
reorganization, and as such, had cost savings at its core."® Creating a joint facility
was designed to save on expensive overhead, leverage the talent of medical staff,

and prove more cost effective.

In areport in 2005, the Defense Base Closure and Realignment Commission esti-
mated that the merger would cost $988 million.'* The Government Accountability
Office also evaluated the proposal, and although it had some concerns, there

was agreement that the project would eventually be cost effective." But by the
time the merger was completed in 2011, the total cost was nearly $3 billion, with
additional annual running costs rather than savings.'® Cultural, talent manage-
ment, and system integration problems plagued the project, as the merger opted
to retain as much of the pre-merger design as possible, rather than use the merger

as a disruptive opportunity for positive change."”
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The Department of Defense estimated savings associated with the merger and
related changes of $14S million annually.'® While initial merger costs were
projected at nearly $1 billion with a six-year payback period," the revised cost of
$3 billion implies something like a 10-year payback period, if further costs can
be contained. The integration is a good example of a merger gone wrong in the
federal government; as such, it can be used as a high-end estimate of the costs
associated with merging ATF and the FBI.

Because of this example, I have continuously erred on the conservative side of
estimating cost savings throughout this memorandum. Estimating administrative
savings below average—estimating that the economies of scale of the FBI provide
some reduction but do not even achieve today’s FBI rates—I have estimated a full
seven-year timeline to achieving the savings run rate. Costs of a merger are there-

fore baked into the conservative savings estimates.

The experiences of these other mergers, as well as the broader literature on
private- and public-sector mergers, counsels toward being conservative when esti-
mating both the costs of effectuating a merger and the potential savings that may

be achieved once the merger is complete.

Conclusion

The promise of merger cost savings faces reality on the first day of integration,
when employees struggle to find chairs, email systems are configured, and new
hiccups are found in the best-designed plans. Mergers are difficult. And they can
be costly. But this analysis concludes that moderate net cost savings are likely to be
achieved by merging ATF into the FBI. I have made conservative estimates on sav-
ings and timeline, but even then there is no guarantee that the joint agency would

fulfill the financial opportunity.

The strategic basis for this merger is based on the performance objectives and the
shared missions and operations of the two agencies; the cost savings are a second-
ary benefit, not the primary impetus for the merger. We can be reasonably optimis-
tic that the financial case is positive. The cost savings will materialize, even as the
agency delivers stronger mission performance. Because the purpose of this merger
is to enhance performance, the most difficult questions will likely revolve around
the operational and cultural differences that will need to be resolved in the event of

amerger. These are not primarily budget questions; they are operational questions.

Appendix | www.americanprogress.org 159



Page blank for print formatting.

160 Center for American Progress | The Bureau and the Bureau



About the authors

Arkadi Gerney is a Senior Vice President at the Center for American Progress.
Prior to joining CAP, he was senior director for policy, partnerships, and public
affairs at Opower, a fast-growing software company that works with more than

78 utilities in the United States and across the globe to improve the effectiveness
of their energy-efficiency portfolios and motivate their customers to save energy.
Prior to joining Opower, Gerney worked as special advisor and first deputy
criminal justice coordinator to New York City Mayor Michael R. Bloomberg (1),
where he managed Mayors Against Illegal Guns, a national coalition that Mayor
Bloomberg co-chaired. During his time in the mayor’s office, Gerney oversaw the
coalition’s growth to more than 600 mayors, led successful campaigns to influence
federal legislation, partnered with Wal-Mart to develop a landmark gun seller code
of conduct, and led New York City’s undercover investigation of out-of-state gun
shows. He received his bachelor’s degree in government from Harvard College

and a law degree from Harvard Law School.

Chelsea Parsons is Vice President of Guns and Crime Policy at the Center for
American Progress. Her work focuses on advocating for progressive laws and
policies relating to guns and the criminal justice system at the federal, state, and
local levels. Prior to joining CAP, she was general counsel to the New York City
criminal justice coordinator, a role in which she helped develop and implement
criminal justice initiatives and legislation in areas including human trafficking,
sexual assault and family violence, firearms, identity theft, indigent defense, and
justice system improvements. She previously served as an assistant New York state
attorney general and a staff attorney law clerk for the Second Circuit Court of

Appeals. She is a graduate of Sarah Lawrence College and Brooklyn Law School.

Mark D. Jones is a former supervisory special agent with the U.S. Bureau of
Alcohol, Tobacco, Firearms and Explosives. He retired in 2011 after more than 31
years in municipal and federal law enforcement. Jones served in a number of roles
at ATF, including as the regional firearms advisor for Central America from 2009
to 2011 and as a supervisory special agent in the Chicago and Washington, D.C.,
field divisions from 2003 to 2009. He also served as the deputy chief for the Arson
and Explosives Programs Division at ATF headquarters in Washington, D.C. Jones
holds a bachelor of arts in criminal justice from the University of Illinois at Chicago

and a master of science in management from The Johns Hopkins University.

Appendix | www.americanprogress.org 161



Elaine C. Kamarck is a senior fellow in the Governance Studies program at the
Brookings Institution and the director of the Management and Leadership
Initiative at Brookings. She has been a lecturer in public policy at the Harvard
Kennedy School of Government since 1997, after building a career in politics

and government. In the 1980s, she was one of the founders of the New Democrat
movement that helped elect former President Bill Clinton. Kamarck served in the
White House from 1993 to 1997, where she created and managed the Clinton
administration’s National Performance Review, also known as Reinventing
Government. At the Kennedy School, she served as director of Visions of
Governance for the Twenty-First Century and as faculty advisor to the Innovations
in American Government Awards Program. She conducts research on 21st century
government, the role of the Internet in political campaigns, homeland defense,
intelligence reorganization, and governmental reform and innovation. Kamarck

received her Ph.D in political science from the University of California, Berkeley.

162 Center for American Progress | The Bureau and the Bureau



Endnotes, Chapter 1: Introduction and executive summary

N

w

EN

v

(o)}

~N

o]

)

Center for American Progress analysis based on
2003-2012 data from the Centers for Disease Control
and Prevention. See Centers for Disease Control and
Prevention, “WISQARS (Web-based Injury Statistics
Query and Reporting System),” available at http://
www.cdc.gov/injury/wisqars/fatal.html (last accessed
October 2014).

Max Fisher, “Chart: The U.S. has far more gun-related
killings than any other developed country," World-
Views, December 14, 2013, available at http://www.
washingtonpost.com/blogs/worldviews/wp/2012/
12/14/chart-the-u-s-has-far-more-gun-related-killings-
than-any-other-developed-country/.

Transactional Records Access Clearinghouse, “Prosecu-
tions for 2013, Referring Agency: Department of Alco-
hol, Tobacco & Firearms"” (2014); Transactional Records
Access Clearinghouse, “Prosecutions for 2013, Referring
Agency: Federal Bureau of Investigation” (2014).

Federal Bureau of Investigation, “Table 1A: Crime in the
United States: Percent Change in Volume and Rate per
100,000 Inhabitants for 2 years, 5 years, and 10 years,”
available at http://www.fbi.gov/about-us/cjis/ucr/
crime-in-the-u.s/2012/crime-in-the-u.s.-2012/tables/
1tabledatadecoverviewpdf/table_1_crime_in_the_
united_states_by_volume_and_rate_per_100000_
inhabitants_1993-2012.xls (last accessed July 2014).

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission, Fiscal Year 2014 (U.S.
Department of Justice, 2013), p. 17.

See, for example, Mayors Against lllegal Guns, “A
Blueprint for Federal Action on lllegal Guns: Regulation,
Enforcement, and Best Practices to Combat lllegal Gun
Trafficking” (2009), available at http://www.joycefdn.
org/assets/1/7/blueprint_federal_action.pdf.

See, for example, Arkadi Gerney and Chelsea Parsons,
“Recommendations for Executive Action to Combat
Illegal Gun Trafficking and Gun Crime” (Washington:
Center for American Progress, 2013), available at http://
www.americanprogress.org/wp-content/uploads/2013/
06/ExecActionGuns-4.pdf.

The White House, Now Is the Time: Gun Violence Reduction
Executive Actions (Executive Office of the President,
2013), available at http://www.whitehouse.gov/sites/
default/files/docs/wh_now_is_the_time_actions.pdf.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“ATF: One of the Best Places to Work in the Federal
Government,’ Press release, June 28, 2004, available at
http://www.atf.gov/press/releases/2004/06/062804-atf-
voted-one-of-best-gov-workplaces.html.

The Best Places to Work in the Federal Government
2014 Rankings, “Agency Report: Bureau of Alcohol,
Tobacco, Firearms and Explosives (DOJ)," available at
http://bestplacestowork.org/BPTW/rankings/detail/
DJ15 (last accessed February 2015).

Chuck Lewis, “Blumenthal, gun-safety activists push Jones
ATF confirmation,” San Francisco Chronicle Politics
Blog, July 10,2013, available at http://blog.sfgate.com/
novO05election/2013/07/10/blumenthal-gun-safety-
activists-push-jones-atf-confirmation/#13946101=0.

John Christoffersen, “Joe Biden: Gun Control Views Have
Changed Since Newtown,” HuffPost Politics, February
21,2013, available at http://www.huffingtonpost.com/
2013/02/21/joe-biden-gun-control_n_2735716.html.

13 Budget information was obtained from each agency’s

2

2

2

(o))

~N

el

o

N

annual congressional budget submission for the years
2005 and 2014. For 2014 budget information, see U.S.
Department of Homeland Security, Budget-in-Brief Fiscal
Year 2015 (2014), available at http://www.dhs.gov/sites/
default/files/publications/FY15BIB.pdf; U.S. Depart-
ment of Justice, U.S. Marshals Service (USMS): FY 2015
Budget Request At A Glance (2014), available at http://
www justice.gov/jmd/2015summary/pdf/usms.pdf; U.S.
Department of Justice, Federal Bureau of Investigation (FBI):
FY 2015 Budget Request At A Glance (2014), available

at http://www.justice.gov/jmd/2015summary/pdf/
fbi.pdf; U.S. Department of Justice, Drug Enforcement
Administration (DEA): FY 2015 Budget Request At A Glance
(2014), available at http://www.justice.gov/jmd/
2015summary/pdf/dea.pdf; U.S. Department of Justice,
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF):
FY 2015 Budget Request At A Glance (2014), available at
http://www.justice.gov/jmd/2015summary/pdf/atf.pdf.
For 2005 budget information, see Bureau of Alcohol,
Tobacco, Firearms and Explosives, Fact Sheet: ATF Staffing
and Budget (U.S. Department of Justice, 2015), avail-
able at https://www.atf.gov/publications/factsheets/
factsheet-staffing-and-budget.html; U.S. Department
of Homeland Security, Homeland Security Budget-in-
Brief: Fiscal Year 2006 (2005), available at http://www.
dhs.gov/xlibrary/assets/Budget_BIB-FY2006.pdf; U.S.
Department of Justice, 2006 Estimates Compared with
2004 Actuals and 2005 Enacted (2006), available at
http://www.justice.gov/archive/jmd/2006summary/
pdf/11_EstimatesWOPercentages.pdf.

CAP analysis using the May 2014 Consumer Price Index
for All Urban Consumers and the 2005 annual average
Consumer Price Index for All Urban Consumers to
calculate real percent change. See Malik Crawford and
Jonathan Church, eds., “CPI Detailed Report: Data for
May 2014” (Washington: Bureau of Labor Statistics, 2014),
available at http://www.bls.gov/cpi/cpid1405.pdf.

Bureau of Alcohol, Tobacco, Firearms and Explosives, Fact
Sheet: ATF Staffing and Budget.

Dallas Police Department, “DPD History," available at
http://www.dallaspolice.net/dpdinfo/dpdHistory.html
(last accessed October 2014).

District of Columbia Metropolitan Police Department,
“MPDC: Who We Are," available at http://mpdc.dc.gov/
page/mpdc-who-we-are (last accessed October 2014).

Ibid.; Governing, “Law Enforcement Officers Per Capita
for Cities, Local Departments,” available at http://www.
governing.com/gov-data/safety-justice/law-enforce-
ment-police-department-employee-totals-for-cities.
html (last accessed February 2015).

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: ATF Staffing and Budget.

For further discussion, see Chapter 6.

For a detailed discussion of the appropriations riders
that affect ATF, see Winnie Stachelberg, Arkadi Gerney,
and Chelsea Parsons, “Blindfolded, and with One
Hand Tied Behind the Back” (Washington: Center for
American Progress, 2013), available at http://www.
americanprogress.org/wp-content/uploads/2013/03/
GunRidersBrief-7.pdf.

William J. Krouse, “Gun Control Legislation” (Washing-
ton: Congressional Research Service, 2012), pp. 8-9,
available at http://fpc.state.gov/documents/organiza-
tion/201083.pdf.

Endnotes

| www.americanprogress.org

163


http://www.cdc.gov/injury/wisqars/fatal.html
http://www.cdc.gov/injury/wisqars/fatal.html
http://www.washingtonpost.com/blogs/worldviews/wp/2012/12/14/chart-the-u-s-has-far-more-gun-related-killings-than-any-other-developed-country/
http://www.washingtonpost.com/blogs/worldviews/wp/2012/12/14/chart-the-u-s-has-far-more-gun-related-killings-than-any-other-developed-country/
http://www.washingtonpost.com/blogs/worldviews/wp/2012/12/14/chart-the-u-s-has-far-more-gun-related-killings-than-any-other-developed-country/
http://www.washingtonpost.com/blogs/worldviews/wp/2012/12/14/chart-the-u-s-has-far-more-gun-related-killings-than-any-other-developed-country/
http://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2012/crime-in-the-u.s.-2012/tables/1tabledatadecoverviewpdf/table_1_crime_in_the_united_states_by_volume_and_rate_per_100000_inhabitants_1993-2012.xls
http://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2012/crime-in-the-u.s.-2012/tables/1tabledatadecoverviewpdf/table_1_crime_in_the_united_states_by_volume_and_rate_per_100000_inhabitants_1993-2012.xls
http://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2012/crime-in-the-u.s.-2012/tables/1tabledatadecoverviewpdf/table_1_crime_in_the_united_states_by_volume_and_rate_per_100000_inhabitants_1993-2012.xls
http://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2012/crime-in-the-u.s.-2012/tables/1tabledatadecoverviewpdf/table_1_crime_in_the_united_states_by_volume_and_rate_per_100000_inhabitants_1993-2012.xls
http://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2012/crime-in-the-u.s.-2012/tables/1tabledatadecoverviewpdf/table_1_crime_in_the_united_states_by_volume_and_rate_per_100000_inhabitants_1993-2012.xls
http://www.joycefdn.org/assets/1/7/blueprint_federal_action.pdf
http://www.joycefdn.org/assets/1/7/blueprint_federal_action.pdf
http://www.americanprogress.org/wp-content/uploads/2013/06/ExecActionGuns-4.pdf
http://www.americanprogress.org/wp-content/uploads/2013/06/ExecActionGuns-4.pdf
http://www.americanprogress.org/wp-content/uploads/2013/06/ExecActionGuns-4.pdf
http://www.whitehouse.gov/sites/default/files/docs/wh_now_is_the_time_actions.pdf
http://www.whitehouse.gov/sites/default/files/docs/wh_now_is_the_time_actions.pdf
http://www.atf.gov/press/releases/2004/06/062804-atf-voted-one-of-best-gov-workplaces.html
http://www.atf.gov/press/releases/2004/06/062804-atf-voted-one-of-best-gov-workplaces.html
http://bestplacestowork.org/BPTW/rankings/detail/DJ15
http://bestplacestowork.org/BPTW/rankings/detail/DJ15
http://www.huffingtonpost.com/2013/02/21/joe-biden-gun-control_n_2735716.html
http://www.huffingtonpost.com/2013/02/21/joe-biden-gun-control_n_2735716.html
http://www.dhs.gov/sites/default/files/publications/FY15BIB.pdf
http://www.dhs.gov/sites/default/files/publications/FY15BIB.pdf
http://www.justice.gov/jmd/2015summary/pdf/usms.pdf
http://www.justice.gov/jmd/2015summary/pdf/usms.pdf
http://www.justice.gov/jmd/2015summary/pdf/fbi.pdf
http://www.justice.gov/jmd/2015summary/pdf/fbi.pdf
http://www.justice.gov/jmd/2015summary/pdf/dea.pdf
http://www.justice.gov/jmd/2015summary/pdf/dea.pdf
http://www.justice.gov/jmd/2015summary/pdf/atf.pdf
https://www.atf.gov/publications/factsheets/factsheet-staffing-and-budget.html
https://www.atf.gov/publications/factsheets/factsheet-staffing-and-budget.html
http://www.dhs.gov/xlibrary/assets/Budget_BIB-FY2006.pdf
http://www.dhs.gov/xlibrary/assets/Budget_BIB-FY2006.pdf
http://www.justice.gov/archive/jmd/2006summary/pdf/11_EstimatesWOPercentages.pdf
http://www.justice.gov/archive/jmd/2006summary/pdf/11_EstimatesWOPercentages.pdf
http://www.bls.gov/cpi/cpid1405.pdf
http://www.dallaspolice.net/dpdinfo/dpdHistory.html
http://mpdc.dc.gov/page/mpdc-who-we-are
http://mpdc.dc.gov/page/mpdc-who-we-are
http://www.americanprogress.org/wp-content/uploads/2013/03/GunRidersBrief-7.pdf
http://www.americanprogress.org/wp-content/uploads/2013/03/GunRidersBrief-7.pdf
http://www.americanprogress.org/wp-content/uploads/2013/03/GunRidersBrief-7.pdf
http://fpc.state.gov/documents/organization/201083.pdf
http://fpc.state.gov/documents/organization/201083.pdf

23 District of Columbia v. Heller, 554 U.S. 570 (2008). In
holding that the Second Amendment provides an
individual the right to possess guns, the Supreme Court
explicitly held that this right is not absolute and is subject
to reasonable restrictions, such as prohibiting possession
by certain categories of dangerous individuals.

24 Mayors Against lllegal Guns, “Trace the Guns: The Link

Between Gun Laws and Interstate Trafficking” (2010), p.

4, available at http://tracetheguns.org/report.pdf.

25 Federal Bureau of Investigation, “Quick Facts: Our Mis-

sion," available at http://www.fbi.gov/about-us/quick-

facts (last accessed October 2014).

1 Bureau of Alcohol, Tobacco, Firearms and Explosives,
“History of ATF from Oxford University Press, Inc. —
1789-1998 U.S." available at http://www.atf.gov/kids/
about/history/ (last accessed May 2014).

N

Federal Bureau of Investigation, “The FBI and the
American Gangster, 1924-1938," available at http://
www.fbi.gov/about-us/history/a-centennial-history/
fbi_and_the_american_gangster_1924-1938 (last ac-
cessed February 2014).

w

The murder rate in 1926 was 9.4 murders per every
100,000 residents. See Douglas Lee Eckberg, “Estimates
of Early Twentieth-Century U.S. Homicide Rates: an
Econometric Forecasting Approach,” Demography 32
(1) (1995): Table 4. The murder rate in 2013 was 4.5
murders per every 100,000 people. See Federal Bureau
of Investigation, “Crime in the United States 2013,
Table 1A, available at http://www.fbi.gov/about-us/
cjis/ucr/crime-in-the-u.s/2013/crime-in-the-u.s.-2013/
tables/1tabledatadecoverviewpdf/table_1_crime_in_
the_united_states_by_volume_and_rate_per_100000_
inhabitants_1994-2013.xls (last accessed December
2014).

4 Ibid.

G}

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“Special Agent Eliot Ness: Law Enforcement Service
with ATF’s Legacy Agencies,” available at http://www.atf.
gov/files/about/history/eliot-ness.html (last accessed
October 2014).

(o)}

Federal Bureau of Investigation, “The FBI and the
American Gangster.”

~

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“National Firearms Act (NFA)," available at https://www.
atf.gov/content/firearms/firearms-industry/national-
firearms-act (last accessed October 2014).

e

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“History of ATF from Oxford University Press, Inc”

el

For a discussion of historical crime trends in the United
States, see Jeremy Travis and Michelle Waul, “Reflec-
tions on the Crime Decline: Lessons for the Future?”
(Washington: Urban Institute, 2002), available at http://
www.urban.org/UploadedPDF/410546_CrimeDecline.
pdf.

0 Gun Control Act of 1968, Public Law 90-618, 90th Cong.,
2d sess. (October 22, 1968).

11 Ibid.

12 The American Presidency Project, “Lyndon B. Johnson:
553 - Remarks Upon Signing the Gun Control Act of
1968, available at http://www.presidency.ucsb.edu/
ws/?pid=29197 (last accessed February 2014).

164 Center for American Progress | The Bureau and the Bureau

26 Much has been written about the complications

2

2

2

2

p

2

w

S

[

(o)}

el

0

1

N

3

4

%

and challenges of the creation of the Department of
Homeland Security and the integration of 22 separate
agencies into one new department. See, for example, U.S.
Government Accountability Office, “Strengthening DHS
Management Functions,"available at http://www.gao.gov/
key_issues/dhs_implementation_and_transformation/
issue_summary (last accessed October 2014).

Endnotes, Chapter 2: History of ATF

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“History of ATF

Organized Crime Control Act of 1970, Title XI, Public Law
91-452, 91st Cong., 2d sess. (October 15, 1970); ibid.

Trymaine Lee, “As 20th anniversary of Brady Bill looms,
another bill set to expire,” MSNBC, November 19, 2013,
available at http://www.msnbc.com/msnbc/anniversa-
ryas-anni-brady-bill-looms.

Brady Handgun Violence Prevention Act of 1993, Public
Law 103-159, 103rd Cong., 1st sess. (February 28, 1994).

Federal Bureau of Investigation, “National Instant Crimi-
nal Background Check System,” available at http://www.
fbi.gov/about-us/cjis/nics (last accessed November
2014).

Adam Winkler,“NRA took hard right after leadership
coup,” San Francisco Chronicle, July 28, 2012, available at
http://www.sfgate.com/opinion/article/NRA-took-hard-
right-after-leadership-coup-3741640.php.

Dave Hardy, “No Surrender—The Firearms Owners
Protection Act,’ National Rifle Association Institute for
Legislative Action, January 25, 2011, available at http://
www.nraila.org/news-issues/articles/2011/no-surren-
der.aspx?s=%22Firearms+Owners%27+Protection+Act
%22&st=&ps.

Firearm Owners’ Protection Act of 1986, Public Law 99-
308, 99th Cong., 2d sess. (May 19, 1986).

Ibid.

Office of the Inspector General, A Review of Allegations
of a Double Standard of Discipline at the FBI - Chapter 5
(U.S. Department of Justice, 2002), available at http://

www.justice.gov/oig/special/0211/chapter5.htm.

lan Simpson, “Ex-ATF agents recall storm of gunfire in
deadly 1993 Waco raid,’ Reuters, February 8, 2013, avail-
able at http://www.reuters.com/article/2013/02/08/
us-usa-waco-atf-idUSBRE9170JC20130208.

The New York Times, “Letter of Resignation Sent By Bush
to Rifle Association,” May 3, 1995, available at http://
www.nytimes.com/1995/05/11/us/letter-of-resigna-
tion-sent-by-bush-to-rifle-association.html.

Richard Keil, “In About-Face, NRA Apologizes for
Controversial Letter,” AP News Archive, May 18, 1995,
available at http://www.apnewsarchive.com/1995/In-
About-Face-NRA-Apologizes-for-Controversial-Letter/
id-644bad169d5a664dd84f07090f301a15.


http://tracetheguns.org/report.pdf
http://www.fbi.gov/about-us/quick-facts
http://www.fbi.gov/about-us/quick-facts
http://www.gao.gov/key_issues/dhs_implementation_and_transformation/issue_summary
http://www.gao.gov/key_issues/dhs_implementation_and_transformation/issue_summary
http://www.gao.gov/key_issues/dhs_implementation_and_transformation/issue_summary

~N

el

o

(o))

~N

e}

el

o

26 Homeland Security Act of 2002, Public Law 107-296,

107th Cong,, 2d sess. (November 25, 2002); U.S. Depart-
ment of Homeland Security, “Creation of the Depart-
ment of Homeland Security," available at http://www.
dhs.gov/creation-department-homeland-security (last
accessed November 2014).

Homeland Security Act of 2002, Public Law 107-296.
Ibid.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“ATF Moves to the Department of Justice,” Press release,
January 24, 2003, available at http://www.atf.gov/
press/releases/2003/01/012403-atf-moves-to-doj.html.

Laura Sullivan and Del Quentin Wilber, “Agencies at
odds over FBI report,’ The Baltimore Sun, November
13,2002, available at http://articles.baltimoresun.
com/2002-11-13/news/0211130260_1_atf-agencies-fbi.

Ibid.
Ibid.
Ibid.
Ibid.

U.S. Department of Homeland Security, Overview: ESF
and Support Annexes Coordinating Federal Assistance
in Support of the National Response Framework (2008),
available at http://www.fema.gov/pdf/emergency/
nrf/nrf-overview.pdf; Bureau of Alcohol, Tobacco,
Firearms and Explosives, “Statement of Kenneth E.
Melson, Deputy Director Bureau of Alcohol, Tobacco,
Firearms and Explosives Before the House Commit-
tee on Appropriations Subcommittee on Commerce,
Justice, Science and Related Agencies,” Press release,
March 4, 2010, available at http://www.atf.gov/press/
releases/2010/03/030410-testimony-atf-dir-melson-
fy11-appropriations.html.

Interview with confidential source, July 2013.

For a detailed chronology of the Tiahrt Amendments,
see Mayors Against lllegal Guns, “Tiahrt Legislative His-
tory,"available at http://167.153.240.111/html/federal/
history_tiahrt.shtml (last accessed May 2014).

For a detailed analysis of policy riders that affect ATF,
see Winnie Stachelberg, Arkadi Gerney, and Chelsea
Parsons, “Blindfolded, and with One Hand Tied Behind
the Back” (Washington: Center for American Progress,
2013), available at http://www.americanprogress.org/
wp-content/uploads/2013/03/GunRidersBrief-7.pdf.

USA PATRIOT Improvement and Reauthorization Act of
2005, Public Law 109-177, 109th Cong., 1st sess. (March
9, 2005); Sari Horwitz, “Senate confirms ATF director
for first time since 2006,” The Washington Post, August
1,2013, available at http://www.washingtonpost.
com/world/national-security/senate-confirms-atf-
director/2013/07/31/dc9b0644-fa09-11e2-8752-
b41d7ed1f685_story.html.

Peter Finn and Sari Horwitz, “Obama’s nomination of
ATF director signals battle to strengthen agency,’ The
Washington Post, January 16, 2013, available at http://
www.washingtonpost.com/world/national-security/
obamas-nomination-of-atf-director-signals-battle-to-
strengthen-agency/2013/01/16/a272d4f2-6020-11e2-
9940-6fc488f3fecd_story.html.

Dan Eggen, “ATF Director Resigns Amid Spending
Probe,” The Washington Post, August 5, 2006, available
at http://www.washingtonpost.com/wp-dyn/content/
article/2006/08/04/AR2006080401496.html.

Richard B. Schmitt, “ATF nominee is trapped in D.C.
crossfire,” Los Angeles Times, February 25, 2008, available
at http://articles.latimes.com/2008/feb/25/nation/na-
atf25.

[

~N

e

N

w

43 Associated Press, “Senators From Idaho Block ATF Nomi-

nee,” The Washington Post, December 13, 2007, available
at http://www.washingtonpost.com/wp-dyn/content/
article/2007/12/12/AR2007121202438.html; ibid.

Associated Press, “Senators From Idaho Block ATF
Nominee! The senators expressed concerns “about
ATF policies regarding gun sales and even ownership,”
saying that, “Maybe the federal government is getting
a little too aggressive with people who haven't done
anything wrong.”

The NRA argued that the agency under Sullivan’s
temporary leadership had engaged in “overly restrictive
legal interpretations and overly zealous enforcement
activities” of federally licensed gun dealers. See Chris
Cox, “Time to Stop BATFE Abuses: Congress Pursues
Firearm Law Reforms,” National Rifle Association Institute
for Legislative Action, March 13, 2008, available at http://
www.nraila.org/news-issues/articles/2008/time-to-stop-
batfe-abuses-congress-pur.aspx.

Gun Owners of America argued that ATF had “gone
berserk” under Sullivan’s temporary leadership with
regard to its regulation of gun dealers and that the
agency “holds a continuing animus against gun owners
and dealers.” See Administrator, “The BATFE: A Danger-
ous Nomination,”Gun Owners of America, December 4,
2007, available at http://www.gunowners.org/a120407.
htm.

The Patriot Ledger, “Sullivan resigns as ATF chief,’ Janu-
ary 13,2009, available at http://www.patriotledger.
com/homepage/x1354851471/Sullivan-resigns-as-ATF-
chief.

U.S. Department of Justice, “Attorney General Eric
Holder Names New Leadership for ATF, Executive Office
for U.S. Attorneys, and Office of Professional Respon-
sibility, Press release, April 8, 2009, available at http://
www.justice.gov/opa/pr/2009/April/09-ag-319.html.

Andrew Traver was a seasoned ATF agent who was
special agent in charge of ATF’s Chicago field division.
See Charlie Savage, “Obama Picks a Director for the
AT.F, The New York Times, November 15, 2010, available
at http://www.nytimes.com/2010/11/16/us/16brfs-
OBAMAPICKSAD_BRF.html?_r=2&.

The NRA argued that Traver “has been deeply aligned
with gun control advocates and anti-gun activities," had
“a demonstrated hostility” to the Second Amendment
and was “the wrong choice to lead an enforcement
agency that has almost exclusive oversight and control
over the firearms industry, its retailers and consumers.
See National Rifle Association, “NRA Strongly Opposes
The Nomination Of Andrew Traver to Head BATFE Calls
On President Obama To Withdraw The Nomination,”
November 19, 2010, available at http://www.nraila.
org/legislation/federal-legislation/2010/nra-strongly-
opposesbrthe-nomination-of.aspx.

Chuck Neubauer, Hearings for ATF nominee not moving
fast or furiously,” The Washington Times, October 2,
2011, available at http://www.washingtontimes.com/
news/2011/oct/2/hearings-for-atf-nominee-not-moving-
fast-or-furiou/?page=all; U.S. Senate Committee on the
Judiciary, Report on the Activities of the Committee on the
Judiciary United States Senate During the One Hundred
Twelfth Congress Pursuant to Rule XXVI of the Standing
Rules of the United States Senate (Government Printing
Office, 2013), available at http://www.judiciary.senate.
gov/imo/media/doc/CRPT-113srpt6.pdf.

Finn and Horwitz, “Obama’s nomination of ATF director
signals battle to strengthen agency.”

Paul McEnroe, Randy Furst, and Kevin Diaz, “New
allegations hit Minnesota’s U.S. attorney at federal
level” Star Tribune, April 24, 2013, available at http://m.
startribune.com/news/?id=204603451.

Endnotes

| www.americanprogress.org


http://www.americanprogress.org/wp-content/uploads/2013/03/GunRidersBrief-7.pdf
http://www.americanprogress.org/wp-content/uploads/2013/03/GunRidersBrief-7.pdf

5

B

55

56

57

5

oo

59

60

6

62

63

64

6!

%

66

67

Brett Neely, “B. Todd Jones put through the wringer

in Senate hearing,’ Minnesota Public Radio, June 11,
2013, available at http://minnesota.publicradio.org/
display/web/2013/06/11/politics/b-todd-jones-us-
senate-confirmation-hearing; Brett Neely, “Jones’ ATF
confirmation hearing postponed,”Minnesota Public
Radio, June 3, 2013, available at http://www.mprnews.
org/story/2013/06/03/news/b-todd-jones-hearing-
postponed.

Dan Freedman, “Acting ATF director Todd Jones ap-
pears headed for confirmation,” Texas on the Potomac,
July 30, 2013, available at http://blog.chron.com/
txpotomac/2013/07/acting-atf-director-todd-jones-
appears-headed-for-confirmation/#14500101=0.

Alan Fram, “B. Todd Jones Confirmed by Senate as ATF
Director,” HuffPost Politics, July 31, 2013, available at
http://www.huffingtonpost.com/2013/07/31/b-todd-
jones-confirmed_n_3684678.html.

For a list of ATF directors, see WorldStatesmen.org,
“United States Government: Bureau of Alcohol,
Tobacco, Firearms and Explosives (ATF)," available at
http://www.worldstatesmen.org/USA_govt.html#atf
(last accessed February 2014).

Brian Naylor, “Gun Control Advocates Say ATF’s
Hands Have Been Tied,” National Public Radio,
January 8, 2013, available at http://www.npr.
0rg/2013/01/08/168889491/gun-control-advocates-
say-atfs-hands-have-been-tied.

Finn and Horwitz, “Obama’s nomination of ATF director
signals battle to strengthen agency.”

Kevin Johnson, “ATF director announces resignation,”
USA Today, March 20, 2015, available at http://www.
usatoday.com/story/news/nation/2015/03/20/atf-
director-b-todd-jones-resigns/25081713/.

Interview with confidential source, January 2014; James
Moore, Very Special Agents: The Inside Story of America’s
Most Controversial Law Enforcement Agency--The Bureau
of Alcohol, Tobacco, and Firearms (Champaign, IL: Uni-
versity of lllinois Press, 2001), p. 370.

John Mintz, “A Way of Life for ATF: Fending Off Gun
Lobby Efforts to Kill It The Washington Post, July 24,
1995, p. A4.

Helen Dewar, “Treasury’s Firearm Bureau is Targeted for
Elimination,’ The Washington Post, September 19, 1981,
pp. A1-A2.

Mary Thornton, “A Battlefield Promotion Comes as
Bittersweet to New Chief of BATF The Washington Post,
May 6, 1983, p. A25; Nicholas D. Kristof, A Booming
Business; But BATF Cutbacks Make the Glorious 4th

a Bit of a Fizzle," The Washington Post, July 2, 1982, p.
A17; Mary Thornton, “BATF Furlough: ‘It Would Blow Us
Away;’ The Washington Post, April 20, 1982, p. A23.

Paul Taylor, “As Gun-Control Advocates Hit a Bull's-Eye
or Two, the NRA Tries to Sharpen its Aim,” The Washing-
ton Post, July 6, 1982, pp. A1-A4; Mary Thornton, “NRA
Now Thinks BATF May Not be that Bad,” The Washington
Post, March 19, 1982, p. A21.

Al Kamen, “Exit Mr. Fix-It," The Washington Post, April 12,
1995, p. A23.

Guy Bugliotta, “Gore Report Provides Cornucopia of Big
Ideas but Few Details," The Washington Post, September
8,1993, p. A17; Pierre Thomas and Stephen Barr, “Plan
Would Merge DEA, ATF and FBI; Draft Document Cites
‘Overlap’ of Agencies,’ The Washington Post, August 12,
1993, p. A01.

166 Center for American Progress | The Bureau and the Bureau

68 To transfer all functions of the Bureau of Alcohol, Tobacco,

6

7!

7

7

7

7

7

7

7

9

0

2

3

4

5

(o)}

~N

and Firearms relating to the regulation of firearms from
the Department of the Treasury to the Federal Bureau
of Investigation, H. Rept. 1927, 103 Cong., 1 sess.
(introduced April 29, 1993), available at https://beta.
congress.gov/bill/103rd-congress/house-bill/1927.

Pierre Thomas, “Heads of FBI, DEA Say Proposed Cuts
Would Undermine Anti-Crime Missions; Letters Direct
Sharp Criticism at White House Budget Office Plans,”
The Washington Post, December 20, 1994, p. A17; Pierre
Thomas and Ann Devroy, “Treasury Official Blasts ATF
Cuts; Rare Public Criticism Calls Plan ‘Out of Sync’ with
Policy,” The Washington Post, December 17, 1994, p. AO1.

Karen Tumulty, “Waco Verdicts Seen as Time of Renewal
for ATF Los Angeles Times, February 28, 1994, available
at http://articles.latimes.com/1994-02-28/news/mn-
28271_1_law-enforcement-agencies.

Office of the Inspector General, A Review of ATF’s Opera-
tion Fast and Furious and Related Matters (U.S. Depart-
ment of Justice, 2012), available at http://www.justice.
gov/oig/reports/2012/51209.pdf.

U.S. Congress, “Part | of lII: Fast and Furious: The Anatomy

of a Failed Operation” (2012), available at http://oversight.
house.gov/wp-content/uploads/2012/07/7-31-12-FF-
Part-I-FINAL-REPORT.pdf; U.S. Congress, “Part Il of |ll: Fast
and Furious: The Anatomy of a Failed Operation”(2012),
available at http://oversight.house.gov/wp-content/
uploads/2012/10/10-29-12-Fast-and-Furious-The-Anatomy-
of-a-Failed-Operation-Part-Il-of-lll-Report.pdf; Minority Staff
of the House Committee on Oversight and Government Re-
form, “Fatally Flawed, Five Years of Gunwalking in Arizona”
(2012), available at http://democrats.oversight.house.gov/
sites/democrats.oversight.house.gov/files/migrated/minor-
ity_report_13112.pdf.

Jordy Yager, “Rep. Issa examining ways to reorganize
ATF,The Hill, December 2, 2011, available at http://
thehill.com/homenews/house/196865-issa-wants-to-
reorganize-atf.

Ibid.

Office of Rep. Jim Sensenbrenner, “Sensenbrenner
Introduces the ATF Elimination Act,” Press re-

lease, September 17, 2014, available at http://
sensenbrenner.house.gov/news/documentsingle.
aspx?DocumentlD=393822; John Diedrich, “Bill elimi-
nating ATF introduced in wake of botched operations,”
Milwaukee Journal Sentinel, September 17, 2014, avail-
able at http://www.jsonline.com/watchdog/watch-
dogreports/bill-eliminating-atf-introduced-in-wake-
of-botched-operations-b99352690z1-275464651.
html; ATF Elimination Act, H. Rept. 1329, 114 Cong., 1
sess. (Government Printing Office, 2015), available at
https://www.congress.gov/114/bills/hr1329/BILLS-
114hr1329ih.pdf.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Strategic Plan FY 2010 - FY 2016 (U.S. Department of
Justice, 2010), available at http://www.atf.gov/files/
publications/download/sp/2010-2016/2010-2016-stra-
tegic-plan-complete.pdf.

PBS NewsHour, “ATF head Jones reflects on agency’s
outdated technology, system vulnerabilities,’ Novem-
ber 14, 2013, available at http://www.pbs.org/news-
hour/bb/government_programs/july-dec13/atf_11-14.
html.


https://www.congress.gov/114/bills/hr1329/BILLS-114hr1329ih.pdf
https://www.congress.gov/114/bills/hr1329/BILLS-114hr1329ih.pdf

Endnotes, Chapter 3: Interstate gun trafficking

1 Department of the Treasury, Following the Gun: Enforc-
ing Federal Laws Against Firearms Traffickers (2000), p.
iii, available at https://www.atf.gov/sites/default/files/

17 Ibid., p. 5.

18 Bureau of Alcohol, Tobacco, Firearms and Explosives,

assets/Firearms/chap1.pdf.

N

Ibid., pp. x-xi.

w

Ibid., pp. ix—x.

EN

Ibid., pp. x-xi, 11-12.

v

Mayors Against lllegal Guns, “Trace the Guns: The Link
Between Gun Laws and Interstate Gun Trafficking”
(2010), p. 4, available at http://www.tracetheguns.org/
report.pdf.

(o)}

Ibid., p. 5.

~

Ibid., p. 29.

o]

J. David Goodman, “Seized Guns Offer Look at Pipeline
from South,’ The New York Times, August 19, 2013, avail-
able at http://www.nytimes.com/2013/08/20/nyregion/
gun-seizure-exposes-pipeline-from-south.html.

]

Justin Berton, “Arms agents shift focus from gangs to
individuals,” San Francisco Chronicle, November 3, 2013,
available at http://www.sfgate.com/bayarea/article/
Arms-agents-shift-focus-from-gangs-to-individu-
als-4950372.php#page-1.

10 Colby Goodman and Michael Marizco, “U.S. Firearms
Trafficking to Mexico: New Data and Insights llluminate
Key Trends and Challenges” (Washington: Wilson Cen-
ter, 2010), p. 193, available at http://www.wilsoncenter.
org/sites/default/files/Chapter%206-%20U.5.9620
Firearms%20Trafficking%20t0%20Mexico,%20New%20
Data%20and%20Insights%20llluminate%20Key%20
Trends%20and%20Challenges.pdf.

Tamer El-Ghobashy, “Crime Guns' From South on the
Rise in New York City," The Wall Street Journal, July 31,
2013, available at http://online.wsj.com/news/articles/
SB10001424127887324136204578640330948823990.

N

Bureau of Alcohol, Tobacco, Firearms and Explosives,
New Jersey: January 1, 2013 - December 31,2013 (U.S.
Department of Justice, 2014), available at https://www.
atf.gov/sites/default/files/assets/statistics/TraceData/
TraceData_US/TraceData2013/143900-njatfwebsite13.
pdf.

w

Bureau of Alcohol, Tobacco, Firearms and Explosives,
inois: January 1, 2013 - December 31,2013 (U.S.
Department of Justice, 2014), available at https://www.
atf.gov/sites/default/files/assets/statistics/TraceData/
TraceData_US/TraceData2013/143921-ilatfwebsite13.
pdf.

S

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Massachusetts: January 1, 2013 — December 31, 2013 (U.S.
Department of Justice, 2014), available at https://www.
atf.gov/sites/default/files/assets/statistics/TraceData/
TraceData_US/TraceData2013/143898-maatfwebsite13.
pdf.

15 City of Chicago - Office of the Mayor and Chicago Police
Department, “Tracing the Guns: The Impact of lllegal
Guns on Violence in Chicago” (2014), pp. 4-5, available
at https://www.cityofchicago.org/content/dam/city/
depts/mayor/Press%20Room/Press%20Releases/2014/
May/05.27.14TracingGuns.pdf.

(o)}

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Strategic Plan: FY 2010 - FY 2016 (U.S. Department of
Justice, 2010), pp. 5-11, available at http://www.atf.
gov/files/publications/download/sp/2010-2016/2010-
2016-strategic-plan-complete.pdf.

o

N

w

%

(=)}

e

o

Congressional Budget Submission: Fiscal Year 2014 (U.S.
Department of Justice, 2013), p. 17.

U.S. Department of Justice, “Marysville Woman Sen-
tenced to Nine Years in Prison for Gun Trafficking,’ Press
release, February 3, 2014, available at https://www.atf.
gov/press/releases/2014/02/020314-sea-marysville-
woman-sentenced-to-nine-years-in-prison-for-gun-
trafficking.html.

U.S. Department of Justice, “Firearms Trafficking Ring
Dismantled,” Press release, March 12, 2010, available at
http://www.atf.gov/press/releases/2010/03/031210-atl-
firearms-trafficking-ring-dismantled.html.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“Interstate Firearms Trafficker Sentenced,” Press release,
August 26, 2010, available at http://www.atf.gov/press/
releases/2010/08/082610-chi-interstate-firearms-
trafficker-sentenced.html.

U.S. Department of Justice, “Two Conspirators Exiled

to Prison in Scheme to Straw Purchase Eight Guns,”
Press release, November 30, 2012, available at http://
www.atf.gov/press/releases/2012/11/113012-wash-
two-conspirators-exiled-to-prison-in-scheme-to-straw-
purchase-eight-guns.html.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
ATF: Mexico (U.S. Department of Justice, 2014), available
at https://www.atf.gov/sites/default/files/assets/statis-
tics/TraceData/TraceData_Intl/2013/mexico_-_cy08-
13_atf_website.pdf.

Office of the Inspector General, Review of ATF’s Project
Gunrunner (U.S. Department of Justice, 2010), p. 2, avail-
able at http://www.justice.gov/oig/reports/ATF/e1101.
pdf.

Ibid.; The White House, “Administration Officials An-
nounce U.S.-Mexico Border Security Policy: A Compre-
hensive Response & Commitment,” Press release, March
24,2009, available at http://www.whitehouse.gov/
the-press-office/administration-officials-announce-us-
mexico-border-security-policy-a-comprehensive-.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission: Fiscal Year 2014, p. 18.

U.S. Department of Justice, “Greece Woman Indicted
for Supplying Guns Used in Christmas Eve Shooting,”
Press release, March 14, 2013, available at http://www.
atf.gov/press/releases/2013/03/031413-ny-rochester-
greece-woman-indicted-for-supplying-guns-used-in-
christmas-eve-shooting.html.

U.S. Department of Justice, “Hogsett Announces
Sentence of Man Who ‘Straw Purchased’ Gun Used

to Shoot IMPD Officer,’ Press release, September
24,2012, available at http://www.atf.gov/press/
releases/2012/09/092412-col-hogsett-announces-
sentence-of-man-who-straw-purchased-gun-used-to-
shoot-impd-officer.html.

Nathaniel Parish Flannery, “Investor Insight: Is Mexico's
Drug War Doomed to Failure?’, Forbes, June 24,2013,
available at http://www.forbes.com/sites/nathanielpar-
ishflannery/2013/06/24/investor-insight-is-mexicos-
drugwar-doomed-to-failure/.

Clare Ribando Seelke and Kristin Finklea, “U.S.-Mexican
Security Cooperation: The Merida Initiative and
Beyond” (Washington: Congressional Research Service,
2013), available at http://www.fas.org/sgp/crs/row/
R41349.pdf.

Endnotes

| www.americanprogress.org



3

32

33

34

35

36

37

38

39

4

o

41

42

43

44

45

46

See, for example, Ken Ellingwood, “Macabre drug
cartel messages in Mexico,’ Los Angeles Times, June
11,2008, available at http://www.latimes.com/news/
la-me-haven3-story.html; Tracy Wilkinson, “Drug war
mayhem instills a new fear,’ Los Angeles Times, July 16,
2008, available at http://www.latimes.com/world/la-fg-
innocents16-2008jul16-story.html#page=1.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“ATF Releases Government of Mexico Firearms Trace
Data,’ Press release, April 26, 2012, available at http://
www.atf.gov/press/releases/2012/04/042612-atf-atf-
releases-government-of-mexico-firearms-trace-data.
html.

Office of the Inspector General, Review of ATF’s Project
Gunrunner.

Seelke and Finklea, “U.S.-Mexican Security Cooperation.”
Ibid.

Government Accountability Office, “Status of Funding
for the Central America Regional Security Initiative,”
GAO-13-295R, Report to Senate Caucus on Interna-
tional Narcotics Control, January 2013, available at
http://www.gao.gov/products/gao-13-295r.

The White House, “Administration Officials Announce
U.S.-Mexico Border Security Policy.”

Ibid.

Office of the Inspector General, Review of ATF’s Project
Gunrunner, pp. 3-4.

Interviews with confidential sources, September 2013
and October 2014.

Ibid.

Office of the Inspector General, Review of ATF’s Project
Gunrunner, pp. 51-54.

Ibid., p. 51.

James C. McKinley Jr., “U.S. Is Arms Bazaar for Mexican
Cartels," The New York Times, February 25, 2009,
available at http://www.nytimes.com/2009/02/26/
us/26borders.html?pagewanted=all.

John Solomon, “ATF let hundreds of U.S. weapons fall
into hands of suspected Mexican gunrunners,” Center
for Public Integrity, March 3, 2011, available at http://
www.publicintegrity.org/2011/03/03/2095/atf-let-
hundreds-us-weapons-fall-hands-suspected-mexican-
gunrunners.

Legislation was introduced in the 113th Congress to
address this problem and to impose stronger penalties
on gun traffickers. For example, the Gun Trafficking
Prevention Act of 2013, or S. 179, introduced by Sen.
Gillibrand, would create new criminal penalties for
people who participate in gun trafficking at every

end, from the person who buys weapons on behalf of
someone they know intends to use them to commit

a crime, to the crooked dealer who knowingly sells
firearms to traffickers, to those who conspire with and
organize gun trafficking rings. Under this bill, traffickers
could face up to 20 years in prison and significant
fines. It also provides greater penalties for those who
organize gun trafficking rings, subjecting them to an
additional sentence of potentially five consecutive
years in prison. Strengthening the penalties for gun
traffickers and straw purchasers would bring the law
into line with the seriousness of this criminal conduct
and provide additional incentive for prosecutors to
pursue these cases. See Gun Trafficking Prevention Act,
S. 179,113 Cong. 2 sess. (Government Printing Office,
2013), available at https://www.congress.gov/113/bills/
5179/BILLS-113s179is.pdf.

168 Center for American Progress | The Bureau and the Bureau

47

48

49

50

5

5

N

53

54

5

v

5

(o)}

N

5

58

59

6

o

6

6.

N

6

@

64

65

66

67

68

69

70

71

72

Dennis Wagner, “Judge tosses case against Phoenix
gun-shop owner,” The Arizona Republic, March 19, 2009,
available at http://www.azcentral.com/community/
phoenix/articles/2009/03/18/20090318guns0318-ON.
htmI?nclick_check=1; Rick Young and William Cum-
mings, “The Story of X Caliber Guns," Frontline, February
3,2011, available at http://www.pbs.org/wgbh/pages/
frontline/gunrunners-mexico/phoenix/.

Office of the Inspector General, Review of ATF’s Project
Gunrunner, p. 54.

Office of the Inspector General, A Review of ATF’s
Operation Fast and Furious and Related Matters (U.S.
Department of Justice, 2012), p. 24, available at http://
www.justice.gov/oig/reports/2012/s1209.pdf.

Ibid.

Ibid., p. 109.

Ibid., pp. 109-111.

Ibid,, p. 111.

Ibid., p. 112.

Ibid., pp. 112-115.

Ibid., pp. 115-169.

Ibid., pp. 138-139. This view of the agents involved

in Fast and Furious contradicted the opinion of other
agents interviewed by DOJ. Most of the other ATF
agents DOJ interviewed during its investigation of
Fast and Furious who were not directly involved in the
operation stated that they believed it was, in fact, an
effective technique to disrupt gun trafficking and seize
guns from suspected straw purchasers.

Ibid., p. 134.

Ibid., p. 169.

Ibid., pp. 175, 254.

Ibid., pp. 175, 265.

Ibid., pp. 185-188.

Ibid., pp. 199-201.

Ibid.

Ibid.

Ibid., p. 295.

Ibid., p. 203.

Ibid., p. 207.

FoxNews.com, “Holder suggests ‘Fast and Furious’ Guns
Will Be Used in Crimes for ‘Years to Come]’ Fox News
Politics, December 8, 2011, available at http://www.
foxnews.com/politics/2011/12/08/holder-suggests-
fast-and-furious-guns-will-be-used-in-crimes-for-years-

to-come/.

Office of the Inspector General, A Review of ATF’s Opera-
tion Fast and Furious and Related Matters, p. 428.

Ibid.

Evan Perez, “Firearms Bureau Struggles to Define its
Role," The Wall Street Journal, August 13, 2012, available
at http://online.wsj.com/news/articles/SB10000872396
390444042704577587230600869526.



73

7

N

7

v

7

(o))

77

78

7

e

80

8

8

N

8

@

84

85

8

(o))

8

~

8

©

8

O

el

o

See, for example, Goodman and Marizco, “U.S. Firearms
Trafficking to Mexico”; Julia E. Sweig, “A Strategy to
Reduce Gun Trafficking and Violence in the Americas”
(New York: Council on Foreign Relations, 2013), avail-
able at http://www.cfr.org/arms-industries-and-trade/
strategy-reduce-gun-trafficking-violence-americas/
p31155; Mayors Against lllegal Guns, “The Movement
of lllegal Guns Across the U.S.-Mexico Border” (2010),
available at http://www.tracetheguns.org/Issue_Brief
Mexico_2010.pdf.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Project Gunrunner Briefing (U.S. Department of Justice,
2008).

Interviews with confidential sources, July 2013, April
2014, and February 2015.

Interviews with confidential source, February, May, and
December 2014.

Ibid.
Perez, “Firearms Bureau Struggles to Define its Role”

Interviews with confidential source, February, May, and
December 2014.

Kim Janssen, “Chicago getting more crime-fighting
cash: U.S. Atty. General Eric Holder,” Chicago Sun Times,
November 25, 2013, available at http://www.suntimes.
com/news/crime/23997508-418/chicago-getting-
more-crime-fighting-cash-us-atty-general-eric-holder.
html.

Aliyah Frumin, “New ATF director faces tough chal-
lenges,” Hardball with Chris Matthews, August 2, 2013,
available at http://www.msnbc.com/hardball/new-atf-
director-faces-tough-challenges.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Frontline (U.S. Department of Justice, 2013).

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: National Tracing Center (U.S. Department of
Justice, 2014), available at http://www.atf.gov/publica-

tions/factsheets/factsheet-national-tracing-center.html.

Benjamin Hayes, “Every Gun, Every Time," The Police
Chief, November 2012, pp. 58-59, available at http://
www.policechiefmagazine.org/magazine/index.
cfm?fuseaction=display_arch&article_id=2803&issue_
id=112012.

Mayors Against lllegal Guns, “Trace the Guns,”p. 8.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“Firearms Trace Data — 2012," available at https://www.
atf.gov/statistics/trace-data/2012-trace-data.html (last
accessed November 2014).

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: National Tracing Center.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: eTrace: Internet-Based Firearms Tracing and
Analysis (U.S. Department of Justice, 2014), available at
http://www.atf.gov/publications/factsheets/factsheet-
etrace.html.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: National Tracing Center.

Interview with confidential source, November

2013; Theodore Decker, “Ohio gun-sale laws easily
circumvented,’ The Columbus Dispatch, May 30, 2011,
available at http://www.dispatch.com/content/stories/
local/2011/05/30/ohio-gun-sale-laws-easily-circum-
vented.html.

91 Bureau of Alcohol, Tobacco, Firearms and Explosives,
EPS Accomplishments 2010 (U.S. Department of Justice,
2010).

92 Ibid.

9

w

The White House, “Memorandum for the Heads of
Executive Departments and Agencies,’ Press release,
January 16, 2013, available at http://www.scribd.com/
doc/120673210/Executive-Order-Tracing-firearms.

94 Chip Reid, “Tracing guns is low-tech operation for ATF"
CBS Evening News, January 30, 2013, available at http://
www.cbsnews.com/news/tracing-guns-is-low-tech-
operation-for-atf.

9

[l

Libby Lewis, “Budget-cut layoffs deal a blow to inves-
tigations of gun-related crimes," CNN, April 26, 2013,
available at http://www.cnn.com/2013/04/26/us/atf-
layoffs/.

96 Ibid.

9

~N

Alicia A. Caldwell, “After gun crime, weapon history
takes time to find,” CNS News, January 29, 2013, avail-
able at http://cnsnews.com/news/article/after-gun-
crime-weapon-history-takes-time-find.

9

©

Sari Horwitz and James V. Grimaldi, “ATF’s oversight
limited in face of gun lobby,” The Washington Post,
October 26, 2010, available at http://www.washing-
tonpost.com/wp-dyn/content/article/2010/10/25/
AR2010102505823.html?sub=AR.

99 Reid, “Tracing guns is low-tech operation for ATF"

100 Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: National Tracing Center.

101 Ibid.

102 These provisions were introduced at the behest of the
National Rifle Association in large part to shield the
firearms industry from lawsuits that municipalities had
begun to file alleging that negligent practices were
allowing guns to end up in criminal hands. See James V.
Grimaldi and Sari Horwitz, “After gun industry pressure,
veil was draped over tracing data,” The Washington
Post, October 24, 2010, available at http://www.wash-
ingtonpost.com/wp-dyn/content/article/2010/10/23/
AR2010102303763.html.

103 As originally enacted, these riders did the following:
(1) prohibited ATF from disclosing trace data to the
public; (2) prevented trace data from being subject to
subpoena in civil actions; (3) made trace data inadmis-
sible in evidence; and (4) limited the degree to which
law enforcement agencies had access to trace data.
For a detailed discussion of all of the appropriations
riders affecting ATF, see Winnie Stachelberg, Arkadi
Gerney, and Chelsea Parsons, “Blindfolded, and with
One Hand Tied Behind the Back” (Washington: Center
for American Progress, 2013), available at https://
www.americanprogress.org/issues/civil-liberties/
report/2013/03/19/56928/blindfolded-and-with-one-
hand-tied-behind-the-back/.

104 ATF is now permitted to release annual statistical
reports that contain aggregate trace data, and law
enforcement agencies are free to receive trace data
regardless of whether the data requested pertain to a
particular investigation or to the geographic jurisdic-
tion of the agency asking. Ibid.

Endnotes

| www.americanprogress.org

169


http://www.msnbc.com/hardball/new-atf-director-faces-tough-challenges
http://www.msnbc.com/hardball/new-atf-director-faces-tough-challenges

105 This program was piloted in Virginia in 2013, and there

are plans to expand it to other states in the near future.

Through this program, local police agencies opt in

to a system of reciprocal sharing of all participating
agencies’trace data through the eTrace system. See
Mark Bowes, “Virginia is test state for program that
shares gun data,” Richmond Times Dispatch, September
17,2013, available at http://www.timesdispatch.com/
news/local/crime/virginia-is-test-state-for-program-
that-shares-gun-data/article_1c1bf1al-e327-51fb-
8b68-59783c601f10.html.

106 Ross Arends, “The ATF's iTrafficking Program: Linking
Firearms Trace Data with State Fusion Centers,” The
Police Chief, September 2012, pp. 50-53, available at
http://www.policechiefmagazine.org/magazine/index.
cfm?fuseaction=display_arch&article_id=2759&issue_
id=92012.

107 Bureau of Alcohol, Tobacco, Firearms and Explosives,
“ATF Names New Assistant Director for Strategic
Intelligence and Information,” Press release, November
24,2004, available at http://www.atf.gov/press/
releases/2004/11/112404-atf-new-ad-mcdermond.
html.

108 Office of the Inspector General, Review of ATF’s Project
Gunrunner, p. 11.

109 See, for example, Federal Bureau of Investigation,
“Intelligence Overview," available at http://www.fbi.
gov/about-us/intelligence/intel-driven/intelligence-
overview (last accessed November 2014); Federal
Bureau of Investigation, “Field Intelligence Groups,”
available at http://www.fbi.gov/about-us/intelligence/
field-intelligence-groups (last accessed November
2014).

110 Federal Bureau of Investigation, “Intelligence Cycle,”
available at http://www.fbi.gov/about-us/intelligence/
intelligence-cycle (last accessed November 2014).

111 Office of the Director of National Intelligence, “U.S.
National Intelligence: An Overview 2011”(2011), p. 10,
available at https://www.hsdl.org/?view&did=697740.

112 Central Intelligence Agency, “The Work of a Nation: The
Work of the CIA: The Intelligence Cycle," available at
https://www.cia.gov/library/publications/additional-
publications/the-work-of-a-nation/work-of-the-cia.
html (last accessed November 2014).

113 Federal Bureau of Investigation, “Intelligence Cycle!”
114 lbid.
115 Federal Bureau of Investigation, “Intelligence Philoso-

phy," available at http://www.fbi.gov/about-us/intel-
ligence/philosophy (last accessed November 2014).

116 Jeff Stein, “A New Generation of Spy Catchers Shakes
Up the FBI," Newsweek, December 16, 2013, available
at http://www.newsweek.com/new-generation-spy-
catchers-shakes-fbi-224580; John S. Pistole, Testimony
before the Senate Select Committee on Intelligence,
January 25,2007, available at http://www.fbi.gov/
news/testimony/implementing-the-intelligence-
reform-and-terrorism-prevention-act.

117 lbid.
118 Interview with confidential source, December 2013.

119 Bureau of Alcohol, Tobacco, Firearms, and Explosives,
Intelligence Study Group 2000 (U.S. Department of the
Treasury, 2000), p. 8.

120 Ibid., p. 6.
121 Ibid., pp. 23-25.
122 Ibid, p. 23.

123 Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: National Integrated Ballistic Information Net-
work (NIBIN) (U.S. Department of Justice, 2014), avail-
able at http://www.atf.gov/publications/factsheets/
factsheet-nibin.html.

124 Federal Bureau of Investigation, “National Crime
Information Center," available at http://www.fbi.gov/
about-us/cjis/ncic (last accessed November 2014).

125 Federal Bureau of Investigation, “Criminal Justice
Information Services," available at http://www.fbi.gov/
about-us/cjis (last accessed November 2014).

126 The FBI publishes a NICS Operations report every year
that gives detailed information about the operations
of the background check system. See Federal Bureau
of Investigation, “National Instant Criminal Background
Check System (NICS) Operations 2013"(2013), available
at http://www.fbi.gov/about-us/cjis/nics/reports/2013-
operations-report.

127 Transactional Records Access Clearinghouse, “Federal
Weapons Enforcement: A Moving Target,’ February
13,2013, available at http://trac.syr.edu/tracreports/
crim/307/.

128 For example, legislation introduced by Sen. Kirsten
Gillibrand (D-NY) would address this problem by creat-
ing new federal crimes to target straw purchasing and
firearms trafficking and to impose strong punishment
for this conduct. Stop lllegal Trafficking in Firearms Act
0f2013,S.54, 113 Cong. 1 sess. (Government Printing
Office, 2013).

Endnotes, Chapter 4: Special venues for illegal sales

1 Office of the Inspector General, The Bureau of Alcohol,
Tobacco, Firearms and Explosives’ Investigative Opera-

tions at Gun Shows (U.S. Department of Justice, 2007), p.

i, available at http://www.justice.gov/oig/reports/ATF/
e0707/final.pdf.

2 18 U.S.C. §922(d).
3 18 U.S.C. §922(a)(1); 27 C.FR.§ 478.11.
4 Office of the Inspector General, The Bureau of Alcohol,

Tobacco, Firearms and Explosives’ Investigative Opera-
tions at Gun Shows.

170 Center for American Progress | The Bureau and the Bureau

5 Department of the Treasury and U.S. Department of
Justice, Gun Shows: Brady Checks and Crime Gun Traces
(1999), p. 7, available at http://protectmn.org/sites/
protectmn.org/files/ATF_report_Gun_Shows[1].PDF.

o

Ibid.

~

Bureau of Alcohol, Tobacco & Firearms, “3. Review of
Firearms Trafficking Investigations.” In U.S. Department
of the Treasury, Following the Gun: Enforcing Federal Law
Against Firearms Traffickers (2000), pp. 14, 17, available
at https://www.atf.gov/sites/default/files/assets/Fire-
arms/chap3.pdf.



8 City of New York, “Gun Show Undercover: Report on
lllegal Sales at Gun Shows” (2009), p. 6, available at
http://www.nyc.gov/html/om/pdf/2009/pr442-09_re-
port.pdf.

0

U.S. Department of Justice, “Former Convicted Felon
and Gang Member to Serve 46 Months in Prison for
Possession of Firearms Purchased at Gun Show," Press
release, January 16, 2013, available at http://www.
atf.gov/files/press/releases/2013/01/011613-dal-
former-convicted-felon-and-gang-member-to-server-
46-months-in-prison-for-possession-of-firearms-
purchased-at-gun-show.html; United States v. Chavira,
No. CR-12-135-F, “Findings at Sentencing,” January 9,
2013, available at https://www.bja.gov/Programs/PSN/
ChaviraOrder_01-16-13.pdf.

10 U.S. Department of Justice, “Former Convicted Felon
and Gang Member to Serve 46 Months in Prison for
Possession of Firearms Purchased at Gun Show."

U.S. Department of Justice, “Four Washington State
Men Indicted for Unlicensed Dealing at Gun Shows,”
Press release, May 2, 2011, available at http://www.atf.
gov/press/releases/2011/05/050211-sea-four-washing-
ton-state-men-indicted-for-unlicensed-dealing-at-gun-
shows.html.

12 Ibid.

13 Ibid.

14 Office of the Inspector General, The Bureau of Alcohol,
Tobacco, Firearms and Explosives’ Investigative Opera-
tions at Gun Shows, p. iii.

15 lbid., pp.v, 24.

16 lbid., pp. v, 25.

17 Ibid., pp. i-iii.

18 Ibid.

19 Ibid., pp. 37-40.

20 Guillermo Contreras and Dan Freedman, “Despite
politics, ATF makes some gun show arrests,” Houston
Chronicle, March 16, 2013, available at http://www.
chron.com/news/houston-texas/texas/article/Despite-

politics-ATF-makes-some-gun-show-arrests-4360595.
php.

2

Interview with confidential source, September 2013.

22 Contreras and Freedman, “Despite politics, ATF makes
some gun show arrests.”

23 Office of the Inspector General, Review of ATF’s Project
Gunrunner (U.S. Department of Justice, 2010), p. 10,
available at http://www.justice.gov/oig/reports/ATF/
e1101.pdf.

2

N

Jennifer Martinez, “Report: Cyber crime may cost US
up to $100 billion a year," Hillicon Valley, July 22, 2013,
available at http://thehill.com/blogs/hillicon-valley/
technology/312665-report-cyber-crime-may-cost-the-
us-up-to-100-billion-a-year.

2

v

Internet Crime Complaint Center,“2013 Internet Crime
Report”(2013), p. 3, available at http://www.nw3c.org/
docs/IC3-Annual-Reports/2013-ic3-internet-crime-
report.pdf?sfvrsn=4.

26 Federal Bureau of Investigation, “Overview and History:
Online Child Pornography/Child Sexual Exploitation In-
vestigations,” available at http://www.fbi.gov/about-us/
investigate/vc_majorthefts/cac/overview-and-history
(last accessed August 2014).

27 U.S. Department of Justice, Gun Violence Reduction:

2

2

3

3

3

3

3

3

3

3

3

o

9

0

N

w

4

«

6

~N

oo

National Integrated Firearms Violence Reduction Strategy
(2000), available at http://www.justice.gov/archive/
opd/gunviolence.htm.

City of New York, “Point, Click, Fire: An Investigation

of lllegal Online Gun Sales”(2011), available at http://
libcloud.s3.amazonaws.com/9/30/d/1350/nyc_point-
clickfire.pdf; Office of the Mayor of the City of New
York, “Mayor Bloomberg Announces Results of First
Ever National Investigation into lllegal Online Gun
Sales,” Press release, December 14, 2011, available

at http://www.nyc.gov/portal/site/nycgov/menu-
item.c0935b9a57bb4ef3daf2f1c701c789a0/index.
jsp?pagelD=mayor_press_release&catlD=1194&doc_
name=http%3A%2F%2Fwww.nyc.gov%2FhtmI%2Fom
%2Fhtml|%2F2011b%2Fpr436-11.html&cc=unused197
8&rc=1194&ndi=1.

Mayors Against lllegal Guns, “Felon Seeks Firearm, No
Strings Attached” (2013), p. 4, available at http:/lib-
cloud.s3.amazonaws.com/9/4f/5/2001/FELON_SEEKS_
FIREARM_REPORT.pdf. A “Today Show” investigation
yielded similar results. See Jeff Rossen, “Rossen Reports:
Anyone can buy guns, no questions asked,  Today,
February 9, 2012, available at http://www.today.com/
id/46316454/#.Unqq9iYo670.

Michael Luo, Mike McIntire, and Griff Palmer, “Seek-
ing Gun or Selling One, Web Is a Land of Few Rules,”
The New York Times, April 17,2013, available at
http://www.nytimes.com/2013/04/17/us/seeking-
gun-or-selling-one-web-is-a-land-of-few-rules.
html?pagewanted=all&_r=0.

Ibid. There have been numerous other investigations of
Armslist.com. Another investigation by Mayors Against
Illegal Guns of Armslist in 2013 found rampant viola-
tions of another federal law that prohibits individuals
from engaging in high-volume gun sales without first
obtaining a federal license: Investigators found that
nearly one in three gun ads on Armslist were posted by
high-volume unlicensed sellers who were likely in viola-
tion of this law. See Mayors Against lllegal Guns, “In the
Business, Outside the Law: How Unlicensed Sellers Are
Flooding the Internet with Guns”(2013), p. 3, available
at http:/libcloud.s3.amazonaws.com/9/a6/7/2065/
InTheBusiness.pdf.

See Jim Kessler and Sarah Trumble, “The Virtual
Loophole: A Survey of Online Gun Sales” (Washington:
Third Way, 2013), available at http://content.thirdway.
org/publications/719/Third_Way_Report_-_The_Vir-
tual_Loophole-_A_Survey_of_Online_Gun_Sales.pdf.

Ibid.; Luo, “Seeking Gun or Selling One, Web Is a Land of
Few Rules”

Ibid.

Third Way and Americans for Responsible Solutions,
“What a Difference a Law Makes: Online Gun Sales in
States With and Without Background Checks” (2013),
available at http://content.thirdway.org/publica-
tions/744/Third_Way_Report_-_What_a_Difference_a_
Law_Makes-_Online_Gun_Sales_in_States_With_and_
Without_Background_Checks.pdf.

Ibid., p. 2.

Rossen, “Rossen Reports: Anyone can buy guns, no
questions asked.”

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“Our History: Machine Guns Historic Case,” available at
http://www.atf.gov/content/about/our-history/blast-
from-the-past/historic-cases/machine-guns-historic-
case (last accessed August 2014).

Endnotes

| www.americanprogress.org

171



3

4

4

4

4

4

4

4

4

4

4

5

5

5

5

O

Interviews with confidential sources, August and Octo-
ber 2013.

0 Ibid.

1 Ibid.

N

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“Draft budget justification document: Cyber Crime Unit
Reducing the lllegal Trafficking of Tobacco, Firearms
and Explosives” (2007), p. 3.

3 Ibid., p. 6.

4 |bid., p. 2.

o

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission Fiscal Year 2009 (U.S.
Department of Justice, 2008), available at http://www.
justice.gov/jmd/2009justification/pdf/fy09-atf.pdf.

o

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission Fiscal Year 2013 (U.S.
Department of Justice, 2012), available at http://www.
justice.gov/jmd/2013justification/pdf/fy13-atf-justifi-
cation.pdf. Prior to the fiscal year 2013 budget submis-
sion, there had been no reference in public records to
ATF having a dedicated Internet crime unit.

~N

Interviews with confidential sources, August 2013,
October 2014, and November 2014.

8 Ibid.

el

Interview with confidential source, August 2013.

o

18 U.S.C. § 922(a)(3).

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Best Practices: Transfers of Firearms by Private Sellers (U.S.
Department of Justice, 2013), available at http://www.
atf.gov/files/publications/download/p/atf-p-5300-21.
pdf.

N

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Gun Free School Zone Notice (U.S. Department of Justice,
2006), available at http://www.atf.gov/files/publica-
tions/download/p/atf-p-5310-1.pdf.

3 Jana D. Monroe, Testimony before the House Judiciary
Committee Subcommittee on Courts, the Internet, and
Intellectual Property, July 17, 2003, available at http://
www.fbi.gov/news/testimony/the-fbis-cyber-division.

5

5

5

5

5

5

6f

6

6.

6

6

4 Ibid.

5 Federal Bureau of Investigation, “Internal Memo: Cyber
Division Implementation Plan,” June 6, 2002.

6 Federal Bureau of Investigation, “The Cyber Threat,
Part 1: On the Front Lines with Shawn Henry,”March
27,2012, available at http://www.fbi.gov/news/
stories/2012/march/shawn-henry_032712/shawn-
henry_032712.

7 Robert S. Mueller Ill, Testimony before the House Ap-
propriations Committee Subcommittee on Commerce,
Justice, Science, and Related Agencies, March 7, 2012,
available at http://www.fbi.gov/news/testimony/fbi-
budget-request-for-fiscal-year-2013.

8 Federal Bureau of Investigation, FY 2013 Authorization
and Budget Request to Congress (U.S. Department of
Justice, 2012), pp. 4-40, available at http://www.justice.
gov/jmd/2013justification/pdf/fy13-fbi-justification.
pdf.

O

Ibid., pp. 4-22.

0 Ibid.

Federal Bureau of Investigation, “105 Juveniles Recov-
ered in Nationwide Operation Targeting Underage
Prostitution,” Press release, July 29, 2013, available at
http://www.fbi.gov/news/pressrel/press-releases/105-
juveniles-recovered-in-nationwide-operation-target-
ing-underage-prostitution.

N

Shaylin Clark, “FBI Arrests 150 in Massive Sex-Trafficking
Crackdown,"WebProNews, July 29, 2013, available

at http://www.webpronews.com/fbi-arrests-150-in-
massive-sex-trafficking-crackdown-2013-07.

3 Brad Chacos, “Meet Darknet, the hidden, anonymous
underbelly of the searchable Web,” PC World, August
12,2013, available at http://www.pcworld.com/ar-
ticle/2046227/meet-darknet-the-hidden-anonymous-
underbelly-of-the-searchable-web.html.

4 Donna Leinwand Leger, “How FBI brought down
cyber-underworld site Silk Road,” USA Today, October
22,2013, available at http://www.usatoday.com/story/
news/nation/2013/10/21/fbi-cracks-silk-road/2984921/.

Endnotes, Chapter 5: Targeting violent gun offenders

1 Evan Perez, “Firearms Bureau Struggles to Define Its
Role," The Wall Street Journal, August 13, 2012, available
at http://online.wsj.com/news/articles/SB10000872396
390444042704577587230600869526.

N

Rachel Lippman, “In St. Louis Visit, FBI Chief Pledges
to Help Local Chiefs,” St. Louis Public Radio, August 6,
2014, available at http://news.stlpublicradio.org/post/
st-louis-visit-fbi-chief-pledges-help-local-chiefs; Jason
Meisner, “FBI director in Chicago: ‘Painfully aware’ of
city’s gun violence,’ Chicago Tribune, April 14,2014,
available at http://articles.chicagotribune.com/2014-
04-14/news/chi-fbi-director-in-chicago-painfully-
aware-of-citys-gun-violence-20140414_1_gun-
violence-violent-crime-fbi-director; Ken Daley, “New
FBI Director promises beefed-up bureau on visit to
New Orleans Field Office,” The Times Picayune, March 20,
2014, available at http://www.nola.com/crime/index.
ssf/2014/03/new_fbi_director_brings_messag.html.

172 Center for American Progress | The Bureau and the Bureau

3 The Hobbs Act is a federal criminal statute that
“criminalizes obstruction, delay, or impact on interstate
commerce by robbery or extortion with the use of
actual or threatened violence!” See Federal Bureau
of Investigation, “New Violent Robbery Initiative,”

May 17,2010, available at http://www.fbi.gov/news/
stories/2010/may/hobbs_051710/new-violent-robbery-
initiative-gets-help-from-an-older-federal-law; 18 U.S.C.
§1951.

N

Memorandum to all Criminal Assistant Special Agents
in Charge from Robert E. Hughes, Chief, Violent Crimi-
nal Threat Section, July 18, 2014, on file with author.

5 Ibid.

6 Ibid.



2

2

2

2

7 Andrew Grossman, “FBI Agents Say Rivals Encroach
on Their Turf;" The Wall Street Journal, August 26, 2014,
available at http://online.wsj.com/articles/fbi-agents-
say-rivals-encroach-on-their-turf-1409095148.

©

Alicia A. Caldwell, “ATF Kept Out Of The Loop After Navy
Yard Shooting,” HuffPost Politics, September 22, 2013,
available at http://www.huffingtonpost.com/2013/09/22/
atf-navy-yard-shooting_n_3971774.html.

el

Interview with confidential source, October 2014.

o

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: Combating Gang Violence (U.S. Department
of Justice, 2013), available at https://www.atf.gov/
publications/factsheets/factsheet-combating-gang-
violence.html.

18 U.S.C. §924(c), (e).

2 Congressional Budget Office, “Comparing the Pay of
Federal and Nonfederal Law Enforcement Officers”
(2005), available at http://www.cbo.gov/sites/default/
files/08-23-lawenforcementpay.pdf.

3 Department of the Treasury, “Treasury Announces
17-City Youth Crime Gun Tracing Results,” Press release,
July 19, 1997, available at http://www.atf.gov/files/pub-
lications/download/ycgii/1997/ycgii-report-1997-press-
release.pdf.

S

Bureau of Alcohol, Tobacco and Firearms, Youth Crime
Gun Interdiction Initiative Report 2000 (U.S. Department
of the Treasury, 2002), p. 3, available at http://www.atf.
gov/publications/historical/ycgii/ycgii-report-2000.
html.

5 Ibid., pp.3-4.

6 Ibid., p. 1.

7 Ibid., p. ix.

8 Bureau of Alcohol, Tobacco and Firearms, Crime Gun
Trace Reports, Oakland, California (U.S. Department of
the Treasury, 2000), available at http://www.atf.gov/

files/publications/download/ycgii/2000/cityreports/
oaklandca.pdf.

)

Interview with confidential source, April 2014. One
reason for the end of the YCGII reporting and tracing
focus may have been the enactment of the Tiahrt
Amendments’ broad trace data disclosure restrictions
that prevented even law enforcement from sharing
with each other. Other reasons at the time may have
included the end of the Clinton administration and the
ushering in of the Bush administration, as well as new
oversight by DOJ. In any event, the YCGII reports have
never been replicated, even with the relaxing of the
Tiarht restrictions.

o

Gary Fields, “Going After Crimes—and Guns," The Wall
Street Journal, August 5, 2008, available at http://on-
line.wsj.com/news/articles/SB121789872887012221;
Ross Arends, “Project Exile: Still the Model for Firearms
Crime Reduction Strategies,” The Police Chief, November
2014, available at http://www.policechiefmagazine.
org/magazine/index.cfm?fuseaction=display&article_
id=3192&issue_id=112013.

Fields, “Going After Crimes—and Guns.”

2 Ibid.

w

Office of Justice Programs, “Project Exile, U.S. Attorney’s
Office -- Eastern District of Virginia,” available at http://
www.ojjdp.gov/pubs/gun_violence/profile38.html (last
accessed December 2014).

24

2

2

2

2

2

3

3

3

3

3

3

3

3

3

3

4

4

4

4

5

6

~N

8

9

o

N

3

4

5

(o)

~N

oo

O

0

1

2

w

Arends, “Project Exile.”
Ibid.
Ibid.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“Project Safe Neighborhoods (PSN)," available at http://
www.atf.gov/content/firearms/firearms-enforcement/
project-safe-neighborhoods-PSN (last accessed January
2015).

Edmund F. McGarrell and others, “Project Safe Neigh-
borhoods - A National Program to Reduce Gun Crime:
Final Project Report” (Washington: U.S. Department of
Justice, 2009), pp. iii-iv, available at https://www.ncjrs.
gov/pdffiles1/nij/grants/226686.pdf.

Ibid.

Ibid.; Edmund F. McGarrell and others, “Promising
Strategies for Violence Reduction: Lessons from Two
Decades of Innovation” (Washington: Bureau of Justice
Assistance, 2013), pp. 4-7, available at https://www.bja.
gov/Publications/MSU_PromisingViolenceReductio-
ninitiatives.pdf.

Bureau of Justice Assistance, “Project Safe Neigh-
borhoods (PSN),” available at https://www.bja.gov/
programdetails.aspx?program_id=74 (last accessed
December 2014).

David H. Chipman and Cynthia E. Pappas, “Violent
Crime Impact Teams (VCIT) Initiative: Focus on Partner-
ships” (Washington: Office of Community Oriented
Policing Services, 2006), available at http://www.cops.
usdoj.gov/pdf/innovations/e02061010.pdf.

Ibid.
Ibid.
Ibid.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Strategic Plan: FY 2010-FY 2016 (U.S. Department of
Justice, 2010), available at http://www.atf.gov/files/
publications/download/sp/2010-2016/2010-2016-stra-
tegic-plan-complete.pdf.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission Fiscal Year 2013 (U.S.
Department of Justice, 2012), p. 19, available at https://
www.atf.gov/sites/default/files/assets/budget/2013-
atf-justification.pdf.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission: Fiscal Year 2015
(U.S. Department of Justice, 2014), pp. 1-2, available
at http://www.justice.gov/sites/default/files/jmd/
legacy/2013/09/05/atf-justification.pdf.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: Combating Gang Violence.

Ibid.

Ibid.

Ibid.

U.S. Department of Justice, “Joint Operation Results
in Federal Charges Against More Than 60 Individuals,”
Press release, May 29, 2012, available at http://www.
atf.gov/files/press/releases/2012/05/052912-sf-joint-

operation-results-in-federal-charges-against-more-
than-60-individuals.pdf.

Endnotes

| www.americanprogress.org

173



44

45

46

4

~N

48

49

50

5

52

53

54

55

Ibid.

U.S. Department of Justice, “Attorney General Holder
Announces Plans to Send Seven Additional ATF Agents
to Chicago,’ Press release, July 17,2014, available at
http://www.justice.gov/opa/pr/attorney-general-hold-
er-announces-plans-send-seven-additional-atf-agents-
chicago.

U.S. Department of Justice, “45 Defendants Charged
on Gun, Drug Trafficking and Related Offenses
Following Undercover Investigation,” Press release,
June 19, 2013, available at http://www.atf.gov/press/
releases/2013/06/061913-alt-45-defendants-charged-
on-gun-drug-trafficking-and-related-offenses-follow-
ing-undercover-investigation.html.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“More Than 100 Federal Agents and Police Officers

Arrest Dozens of Violent Criminals for Firearms and

Drug Trafficking Violations,’ Press release, August 10,
2012, available at http://www.atf.gov/files/press/
releases/2012/08/081012-la-more-than-100-federal-
agents-and-police-officers-arrest-dozens-of-violent-
criminals-for-firearms-and-drug-trafficking-violations.pdf.

U.S. Department of Justice and others, “Fifty-Five Indi-
viduals Charged; Undercover Operation Takes Guns and
Drugs Off the Streets of Omaha,” Press release, August
9, 2011, available at http://www.atf.gov/files/press/
releases/2011/08/080911-kc-fifty-five-individuals-
chared-undercover-operation-takes-guns-and-drugs-
off-the-streets-of-omaha.pdf.

Police Executive Research Forum, “Guns and Crime:
Breaking New Ground by Focusing on the Local Impact
(2010), p. 5, available at http://www.policeforum.org/
assets/docs/Critical_Issues_Series/guns%20and%20
crime%20-%20breaking%20new%20ground%20
by%20focusing%200n%20the%20local%20impact%20
2010.pdf.

"

Sari Horwitz and Peter Finn, “ATF revitalization plans
face opposition,’ The Washington Post, February 28,
2013, available at http://www.washingtonpost.com/
world/national-security/atf-revitalization-plans-face-op
position/2013/02/28/8309b74a-7c66-11e2-9a75-
dab0201670da_story.html.

For details on the tension between the New York Police
Department and the FBI, see Christopher Dickey, “Ray
Kelly’s NYPD Battles with the FBI,” Newsweek, June 11,
2012, available at http://www.newsweek.com/ray-
kellys-nypd-battles-fbi-65189; David Johnston and Wil-
liam K. Rashbaum, “New York Police Fight with U.S. on
Surveillance,” The New York Times, November 19, 2008,
available at http://www.nytimes.com/2008/11/20/
washington/20terror.html?pagewanted=1& r=2&.

Philip Shenon, “A Nation Challenged: Law Enforcement;
Local Officials Accuse F.B.I. of Not Cooperating,” The
New York Times, November 12, 2001, available at http://
www.nytimes.com/2001/11/12/us/nation-challenged-
law-enforcement-local-officials-accuse-fbi-not-cooper-
ating.html.

Ibid.

Matt Viser, “Lawmakers hear Davis, fault FBI on data
sharing,” The Boston Globe, May 10, 2013, avail-

able at http://www.bostonglobe.com/news/na-
tion/2013/05/09/tensions-emerge-over-lack-tsarnaev-
information-shared-between-fbi-local-authorities/
yNGF6B7PJIwiiiOfKRE8JJ/story.html.

Government Accountability Office, “Law Enforcement
Coordination: DOJ Could Improve Its Process for Iden-
tifying Disagreements among Agents,” GAO-11-314,
Report to Congressional Requesters, April 2011, avail-
able at http://www.gao.gov/assets/320/317573.pdf.

174 Center for American Progress | The Bureau and the Bureau

56

57

58

59

60

6

6.

N

6

@

64

6

[l

66

67

68

69

70

7

7

N

7

w

7

N

75

7

(o)}

7

~N

Ibid., p. 8.

Ibid., pp. 19-20.
Ibid.

Ibid., p. 23.

ATF's explosives jurisdiction and tension with the FBI
over explosives investigations is discussed in detail in
Chapter 7.

Interview with confidential source, July 2014.

Interviews with confidential sources, July 2013 and July
and October 2014.

Interviews with confidential sources, July 2013 and July
and October 2014.

John Diedrich and Raquel Rutledge, “ATF's Milwaukee
sting operation marred by mistakes, failures,’ Milwaukee
Journal Sentinel, January 29, 2013, available at http://
www.jsonline.com/watchdog/watchdogreports/
atfs-milwaukee-sting-operation-marred-by-mistakes-
failures-mu8akpj-188952581.html#; John Diedrich, “ATF
personnel could face discipline for flawed Milwaukee
sting,” Milwaukee Journal Sentinel, June 3, 2013, available
at http://www.jsonline.com/watchdog/watchdogre-
ports/atf-personnel-could-face-discipline-for-flawed-
milwaukee-sting-b9925168z1-210027281.html#.

Diedrich and Rutledge, “ATF's Milwaukee sting opera-
tion marred by mistakes, failures”

Ibid.
Ibid.

John Diedrich, “More ATF sting cases dismissed as top
agent cannot testify,” Milwaukee Journal Sentinel, Sep-
tember 24, 2013, available at http://www.jsonline.com/
watchdog/watchdogreports/loss-of-agents-testimony-
cited-in-atf-case-dismissals-b9910487721-225111342.
html.

Ibid.
Ibid.

Diedrich and Rutledge, “ATF's Milwaukee sting opera-
tion marred by mistakes, failures.”

Diedrich, “More ATF sting cases dismissed as top agent
cannot testify”

Diedrich and Rutledge, “ATF’s Milwaukee sting opera-
tion marred by mistakes, failures”

Letter from Rep. Darrell E. Issa, Sen. Charles E. Grassley,
Rep. Robert W. Goodlatte, and Rep. F. James Sensen-
brenner Jr. to B.Todd Jones, May 10, 2013, available

at https://s3.amazonaws.com/s3.documentcloud.
org/documents/701480/congressional-letter-to-atf-
may-10-2013.pdf.

Ibid.

Letter from Michael E. Horowitz to Rep. Darrell E. Issa,
Sen. Charles E. Grassley, Rep. Robert W. Goodlatte,

and Rep. F. James Sensenbrenner Jr, May 17, 2013,
available at https://www.documentcloud.org/
documents/702321-doj-ig-letter-to-goodlatte-sensen-
brenner-on-atf.html.

Letter from Peter J. Kadzik to Representative Rep.
Darrell E. Issa, Sen. Charles E. Grassley, Rep. Robert W.
Goodlatte, and Rep. F. James Sensenbrenner Jr.,, May
31,2013, available at https://s3.amazonaws.com/
s3.documentcloud.org/documents/706436/doj-atf-
response-to-congress-5-31-2013.pdf.



78 John Deidrich and Raquel Rutledge, “ATF uses rogue
tactics in storefront stings across nation," Watchdog
Reports, December 7, 2013, available at http://www.
jsonline.com/watchdog/watchdogreports/atf-uses-
rogue-tactics-in-storefront-stings-across-the-nation-
b9914676521-234916641.html.

79 Ibid.

80 Thomas E. Brandon, “The Use of Storefront Operations,”
Testimony before the House Committee on the Judiciary,
Subcommittee on Crime, Terrorism, Homeland Security,
and Investigations, February 27, 2014, available at
http://judiciary.house.gov/_cache/files/d92b077a-ce92-
4752-822d-6f77dd4476ac/atf-dd-brandon-testimony-
storefront-operations-27feb14-.pdf.

81 Ibid.

8

N

House Committee on the Judiciary, Bureau of Alcohol,
Tobacco, Firearms and Explosives’ Use of Storefront
Operations: Hearing Before the Subcommittee on

Crime, Terrorism, Homeland Security, and Investigations
(Government Printing Office, 2014), available at http://
judiciary.house.gov/_cache/files/45c7976a-58ec-416a-
a527-cc11d1914285/113-68-86843.pdf.

8

@

Brandon, “The Use of Storefront Operations”; House
Committee on the Judiciary, Bureau of Alcohol, Tobacco,
Firearms and Explosives’ Use of Storefront Operations.

8

B

Brad Heath, "ATF uses fake drugs, big bucks to snare
suspects,” USA Today, June 28, 2013, available at http://
www.usatoday.com/story/news/nation/2013/06/27/atf-
stash-houses-sting-usa-today-investigation/2457109/.
85 Ibid.

86 Ibid.

87 Ibid.

8

oo

United States v. Kindle, 698 F.3d 401, 414 (7th Cir. 2012).

Judge John Noonan of the 9th Circuit Court of Appeals
raised similar concerns in United States v. Black, 733 F.3d
294,313 (9th Cir. 2013).

8

O

United States v. Abraham Brown, et al., No. 12 CR 632
(July 31, 2013), available at http://www.document-
cloud.org/documents/745790-discovery-order.html;
Brad Heath, “Judge: ATF stings may be targeting minori-
ties," USA Today, August 1, 2013, available at http://
www.usatoday.com/story/news/nation/2013/08/01/
atf-stash-house-robbery-discrimination/2608657/.

90 Heath, “ATF uses fake drugs, big bucks to snare sus-
pects.”

9

Office of the Inspector General, Review of ATF’s Project
Gunrunner (U.S. Department of Justice, 2010), pp.
93-95, available at http://www.justice.gov/oig/reports/
ATF/e1101.pdf.

9

N

Office of the Inspector General, Review of the Bureau of
Alcohol, Tobacco, Firearms and Explosives’ Violent Crime
Impact Team Initiative (U.S. Department of Justice,
2006), available at http://www.justice.gov/oig/reports/
ATF/e0605/exec.htm.

93 Ibid.

94 Ibid.

95 Ibid.

9

()}

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission: Fiscal Year 2014 (U.S.
Department of Justice, 2013), available at http://www.
justice.gov/sites/default/files/jmd/legacy/2013/12/23/
atf-justification.pdf.

97 Ibid.
98 Ibid.

9

O

Ibid.; B.Todd Jones, “Storefront Operations and
Implementing Inspector General Recommendations,”
Testimony before the House Committee on Oversight
and Government Reform, April 2, 2014, available at
https://www.atf.gov/sites/default/files/assets/Press-
Room/Breaking-News/atf_director_jones_testimony_
hogr_2apr14.pdf.

100 Interviews with confidential sources, November 2013
and January, September, and October 2014.

101 Office of the Inspector General, A Review of ATF’s Opera-
tion Fast and Furious and Related Matters (U.S. Depart-
ment of Justice, 2012), p. 210, available at http://www.
justice.gov/oig/reports/2012/s1209.pdf.

102 House Committee on the Judiciary, Bureau of Alcohol,
Tobacco, Firearms and Explosives’ Use of Storefront
Operations: Hearing Before the Subcommittee on Crime,
Terrorism, Homeland Security, and Investigations.

103 Interview with confidential source, February and May
2014.

Endnotes, Chapter 6: ATF and gun industry regulation

1 Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission Fiscal Year 2013 (U.S.
Department of Justice, 2012), available at https://www.
atf.gov/sites/default/files/assets/budget/2013-atf-
justification.pdf.

N

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: ATF Staffing and Budget (U.S. Department of
Justice, 2014), available at http://www.atf.gov/publica-
tions/factsheets/factsheet-staffing-and-budget.html.

w

Interviews with confidential sources, July 2013, July
2014, and October 2014.

4 Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: ATF Staffing and Budget.

5 Bureau of Alcohol, Tobacco, Firearms and Explosives,
Strategic Plan FY 2010-FY 2016 (U.S. Department of
Justice, 2010), pp. 9-10, available at http://www.atf.
gov/files/publications/download/sp/2010-2016/2010-
2016-strategic-plan-complete.pdf.

6 Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: FFL Compliance Inspections (U.S. Department
of Justice, 2013), available at http://www.atf.gov/
publications/factsheets/factsheet-ffl-compliance.html.

Endnotes

| www.americanprogress.org

175



2

7

o]

el

w

o

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: Federal Firearms Compliance Inspections (U.S.
Department of Justice, 2014), available at http://www.
atf.gov/publications/factsheets/factsheet-federal-
firearms-compliance-inspections. The 14 percent figure
cited in the text is based on an analysis by the authors
that excludes the more than 64,000 licensed firearms
collectors who are not subject to compliance inspec-
tions. For more information, see Bureau of Alcohol,
Tobacco, Firearms and Explosives, Report of Active
Firearms Licenses — License Type by State Statistics (U.S.
Department of Justice, 2013), available at http://www.
atf.gov/sites/default/files/assets/FOIA/FFLs/2013/FFL-
By-State/ffl_type_by_state_122013.pdf.

Bureau of Alcohol, Tobacco, Firearms and Explosives,

Firearms — FY 2013: Industry Operations Inspection Results.

Office of the Inspector General, Review of ATF’s Federal
Firearms Licensee Inspection Program (U.S. Department
of Justice, 2013), p. 2, available at http://www.justice.
gov/oig/reports/2013/e1305.pdf.

Arkadi Gerney and Chelsea Parsons, “Lost and Stolen
Guns from Gun Dealers” (Washington: Center for
American Progress, 2013), available at http://cdn.
americanprogress.org/wp-content/uploads/2013/06/
GerneylnventoryBrief-1.pdf.

Tom Jackman, “Gunmaker, Store Agree To Payout in
Sniper Case,” The Washington Post, September 10, 2004,
available at http://www.washingtonpost.com/wp-dyn/
articles/A8763-2004Sep9.html.

Mike Carter, Steve Miletich, and Justin Mayo, “Errant
gun dealer, wary agents paved way for Beltway sniper
tragedy,” The Seattle Times, April 29, 2003, available at
http://community.seattletimes.nwsource.com/archive
/?date=20030429&slug=gundealer29; Paul Shukovsky,
“Gun dealer linked to sniper rifle has license revoked,”
Seattle Post-Intelligencer, July 1, 2003, available at
http://www.seattlepi.com/news/article/Gun-dealer-
linked-to-sniper-rifle-has-license-1118393.php; The
Associated Press, “Washington: Gun Shop Won't Get
License Back,” The New York Times, September 28, 2009,
available at http://www.nytimes.com/2009/09/29/
us/29brfs-GunsHOPWONTG_BRF.html.

Bureau of Alcohol, Tobacco, Firearms and Explo-

sives, Following the Gun: Enforcing Federal Laws Against
Firearms Traffickers (U.S. Department of the Treasury,
2000), px, available at https://www.atf.gov/sites/de-
fault/files/assets/Firearms/chap1.pdf.

Office of the Inspector General, Review of ATF's Federal
Firearms Licensee Inspection Program, p. 19.

Ibid.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
FFL Newsletter (U.S. Department of Justice, 1999), p.
9, available at https://www.atf.gov/files/publications/
newsletters/ffl/ffl-newsletter-1999-02.pdf.

Office of the Inspector General, Review of ATF's Federal
Firearms Licensee Inspection Program, Appendix |.

Interviews with confidential source, April and Novem-
ber 2014.

Ibid.

Ibid.; Elizabeth Skrapits, “Grand jury: Dozen bodies
found in Hugo Selenski’s backyard,” The Morning Call,
January 28, 2014, available at http://articles.mcall.
com/2014-01-28/news/mc-hugo-selenski-body-back-
yard-20140128_1_tammy-lynn-fassett-paul-weakley-
mount-olivet-road; Jon Meyer and Jackie de Tore, “Jury
Selection Delayed in Selenski Trial,” WNEP-TV, January
5,2015, available at http://wnep.com/2015/01/05/jury-
selection-delayed-in-selenski-trial/.

176 Center for American Progress | The Bureau and the Bureau

2

2

N

2

w

24

25

26

27

28

2

el

3

o

3

N

3

3

w

34

35

3

o

37

3

oo}

3

e

4

o

4

4

N

4

w

4

N

4

@

4

(o)}

4

~N

See chapters 3 and 5 of this report for a discussion of
how similar dynamics impact ATF’s law enforcement
operations.

Interview with confidential source, March 2014.
Interview with confidential source, April 2014.

Office of the Inspector General, Inspections of Firearms
Dealers by the Bureau of Alcohol, Tobacco, Firearms and
Explosives (U.S. Department of Justice, 2004), available
at http://www.justice.gov/oig/reports/ATF/e0405/final.
pdf.

Ibid., p. i.

Ibid., pp. 17, 54.

Ibid., p. 56.

Ibid., p. 55.

Ibid., p. 73.

Interviews with confidential source, June and July 2014;
Office of the Inspector General, Review of ATF's Federal

Firearms Licensee Inspection Program.

Office of the Inspector General, Review of ATF's Federal
Firearms Licensee Inspection Program, p. 9.

Ibid., p. 19.
Interviews with confidential source, June and July 2014.

Office of the Inspector General, Review of ATF’s Federal
Firearms Licensee Inspection Program, pp. 19-20.

Ibid., pp. 22-25.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission: Fiscal Year 2015
(U.S. Department of Justice, 2014), pp. 1-2, available
at http://www.justice.gov/sites/default/files/jmd/
legacy/2013/09/05/atf-justification.pdf.

Ibid., pp. 10-11.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
News Release: ATF Conducts Surge of Inspections of
Federal Firearms Licensees (U.S. Department of Justice,
2014), available at https://www.atf.gov/press/re-
lease/2014/01/011314/atf-conducts-surge-inspections-
federal-firearms-licensees.

Interview with confidential source, June and July 2014.

Interviews with confidential sources, April and Decem-
ber 2014.

Bureau of Alcohol, Tobacco and Firearms, Memorandum
to Chief, Field Operations, North Atlantic Region (U.S.
Department of Justice, 1993).

National Treasury Employees Union, “ATF Inspector/
Auditor Questionnaire and Results” (1994).

National Treasury Employees Union, “Compliance
Operations Safety Focus Group” (1994).

Interview with confidential source, March 2014.

Interviews with confidential sources, March and April
2014.

Interviews with confidential source, June and July 2014.

Interviews with confidential sources, March 2014,
December 2014, and January 2015.



48 Office of the Inspector General, Review of ATF's Federal
Firearms Licensee Inspection Program, p. 5.

4

fel

Interviews with confidential sources, January 2015.

5

o

Interview with confidential source, March 2014.
51 Ibid.

5

N

Bureau of Alcohol, Tobacco, Firearms and Explosives,

Fact Sheet: ATF Staffing and Budget. In its report on 2013

industry operations inspections, ATF reports that in
FY 2013 it employed 655 “Field IOls." However, on its
staffing and budgets page of the website, it reports
employing 791 investigators. The discrepancy is likely
due to the larger number including investigators in
supervisory positions that were not included in the
Field 10l category.

5

w

Interviews with confidential sources, May 2014.

5

S

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: ATF Staffing and Budget.

55 Office of the Inspector General, Review of ATF's Federal
Firearms Licensee Inspection Program, p. 23.

5

(o)}

Data from 2001 and 2012 from Bureau of Alcohol,
Tobacco, Firearms and Explosives, “Annual Firearms
Manufacturers and Export Report,” available at http://
www.atf.gov/content/About/statistics (last accessed
February 2015).

5

~N

Bill Briggs, “Gun sales soaring, boosted by gun

laws, concerns about Obama,” NBC News, March
23,2012, available at http://business.nbcnews.
com/_news/2012/03/23/10797851-gun-sales-soaring-
boosted-by-gun-laws-concerns-about-obama.

58 Federal Bureau of Investigation, National Instant Criminal

Background Check System 2001/2002 Operations Report
(U.S. Department of Justice, 2003), p. 1, available at
http://www.fbi.gov/about-us/cjis/nics/reports/01-02-
operations-report/ops_report_01_02.pdf.

5

)

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Review of ATF's Federal Firearms Licensee Inspection
Program, p 6.

6

o

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Staffing Model and Industry Operations Investigator (10)
Hiring (U.S. Department of Justice, 2009).

6

Ibid., p. 3.

62 Office of the Inspector General, Review of ATF's Federal
Firearms Licensee Inspection Program, pp. ii, 13.

63 Ibid.

64 This number excludes the more than 64,000 licensed
firearms collectors, who are not subject to compliance
inspections. For more information, see Bureau of Alco-
hol, Tobacco, Firearms and Explosives, Report of Active
Firearms Licenses - License Type by State Statistics.

6

a

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: Federal Firearms Compliance Inspections.

61

(=)}

Interviews with confidential sources, January 2015.

6

~N

Guillermo Contreras, “ATF’s few gun inspectors cover
large gaps,” San Antonio Express-News, November 2,
2013, available at http://www.expressnews.com/news/
local/article/ATF-s-few-gun-inspectors-cover-large-
gaps-4949845.php#/0.

68 For a detailed discussion of the appropriations riders
that restrict ATF, see Winnie Stachelberg, Arkadi
Gerney, and Chelsea Parsons, “Blindfolded, and with
One Hand Tied Behind the Back” (Washington: Center
for American Progress, 2013), available at http://www.
americanprogress.org/wp-content/uploads/2013/03/
GunRidersBrief-7.pdf.

69 Dan Freedman, “Bureau Under Siege,” Times Union, No-
vember 12, 2013, available at http://www.timesunion.
com/news/article/Bureau-under-siege-4973754.
php#page-1.

70 For information about the Alcohol and Tobacco Tax
and Trade Bureau, visit the agency’s website at Alcohol
and Tobacco Tax and Trade Bureau, “Home," available at
http://www.ttb.gov/ (last accessed February 2015).

7

Brady Handgun Violence Prevention Act of 1993, Public
Law 103-159, 103rd Cong., st sess. (February 28, 1994),
available at https://www.congress.gov/bill/103rd-con-
gress/house-bill/1025; Federal Bureau of Investigation,
“National Instant Criminal Background Check System,”
available at http://www.fbi.gov/about-us/cjis/nics (last
accessed November 2014).

72 Federal Bureau of Investigation, FY 2014 Budget
Request at a Glance (U.S. Department of Jus-
tice, 2014), available at http://www.justice.gov/
jmd/2014summary/pdf/fbi.pdf.

73 Robert S. Mueller, lIl, “Statement Before the Senate
Committee on Homeland Security and Governmental
Affairs,” Federal Bureau of Investigation, September 13,
2011, available at http://www.fbi.gov/news/testimony/
ten-years-after-9-11-are-we-safer; Federal Bureau of
Investigation, “FBI Professional Careers,” available at
https://www.fbijobs.gov/explore-careers/professional-
staff.asp?emid= (last accessed February 2015).

Endnotes, Chapter 7: Explosives, arson, and emergency response

1 Bureau of Alcohol, Tobacco, Firearms and Explosives,
“Arson & Explosives Enforcement,” available at http://
www.atf.gov/content/Explosives/explosives-enforce-
ment (last accessed November 2014).

2 lbid.

3 Bureau of Alcohol, Tobacco, Firearms and Explosives,
Strategic Plan FY 2010 - FY 2016 (U.S. Department of
Justice, 2010), p. 19, available at https://www.atf.gov/
files/publications/download/sp/2010-2016/2010-
2016-strategic-plan-complete.pdf; Bureau of Alcohol,
Tobacco, Firearms and Explosives, Fact Sheet: Explosives
in the United States (U.S. Department of Justice, 2014),
available at http://www.atf.gov/publications/fact-
sheets/factsheet-explosives-in-the-united-states.html.

Endnotes | www.americanprogress.org

177


http://www.americanprogress.org/wp-content/uploads/2013/03/GunRidersBrief-7.pdf
http://www.americanprogress.org/wp-content/uploads/2013/03/GunRidersBrief-7.pdf
http://www.americanprogress.org/wp-content/uploads/2013/03/GunRidersBrief-7.pdf

4 Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: Bomb Arson Tracking System (BATS) (U.S.
Department of Justice, 2014), available at http://www.
atf.gov/publications/factsheets/factsheet-0213-bats.
html.

v

Office of the Inspector General, Explosives Investigation
Coordination Between the Federal Bureau of Investigation
and the Bureau of Alcohol, Tobacco, Firearms and Explo-
sives (U.S. Department of Justice, 2009), p. 3, available
at http://www.justice.gov/oig/reports/plus/a1001.pdf.

(o)}

Bureau of Alcohol, Tobacco and Firearms, “Memoran-
dum to All Assistant Directors and All Special Agents in
Charge Re:’ATF/FBI Protocols;” March 30, 2001.

~N

Office of the Attorney General, Coordination of Explo-
sives Investigations and Related Matters (U.S. Depart-
ment of Justice, 2004), available at http://www.justice.
gov/oig/reports/ATF/a0501/app6.htm.

8 lbid.
9 Ibid.

10 Interviews with confidential sources, March 2013,
September 2013, and October 2014.

1 Office of the Inspector General, Explosives Investigation
Coordination Between the Federal Bureau of Investigation
and the Bureau of Alcohol, Tobacco, Firearms and Explo-
sives.

12 lbid., pp. x=xi.

13 Theo Emery, “It's Official: The ATF and FBI Don't Get
Along,” Time, October 24, 2009, available at http://con-
tent.time.com/time/nation/article/0,8599,1932091,00.
html.

14 U.S. Department of Justice, “"Memorandum of Under-
standing Between the Federal Bureau of Investigation
and the Bureau of Alcohol, Tobacco, Firearms and
Explosives,” July 8, 2008. To view the memorandum,
please see Appendix VI in Office of the Inspector Gen-
eral, Explosives Investigation Coordination Between the
Federal Bureau of Investigation and the Bureau of Alcohol,
Tobacco, Firearms and Explosives, pp. 90-96, available at
http://www.justice.gov/oig/reports/plus/a1001.pdf.

15 Office of the Inspector General, Explosives Investigation
Coordination Between the Federal Bureau of Investigation
and the Bureau of Alcohol, Tobacco, Firearms and Explo-
sives, p. ii.

16 Ibid.
17 lbid.

18 Federal Bureau of Investigation and Bureau of Alcohol,
Tobacco, Firearms and Explosives, “Joint Response to
OIG Audit of ATF-FBI Explosives Investigation Coordina-
tion,” Press release, October 23, 2009, available at http://
www.fbi.gov/news/pressrel/press-releases/joint-re-
sponse-to-oig-audit-of-atf-fbi-explosives-investigation-
coordination.

19 U.S. Department of Justice, Memorandum: Protocol for
Assigning Lead Agency Jurisdiction in Explosives Investi-
gations (2010).

20 Ibid., pp. 2-3.

21 Ibid., p. 4.

22 Ibid., attachment p. 1.

178 Center for American Progress | The Bureau and the Bureau

23

2

N

2

v

26

27

28

29

30

3

32

3

w

34

3

@

36

37

38

39

Government Accountability Office, “Opportunities

to Reduce Potential Duplication in Government
Programs, Save Tax Dollars, and Enhance Revenue,”
GAO 11-318SP, Report to Congressional Addressees,
March 2011, p. 101, available at http://www.gao.gov/
assets/320/315920.pdf.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: National Center for Explosives Training and
Research (U.S. Department of Justice, 2014), available at
https://www.atf.gov/publications/factsheets/factsheet-
ncetr.html.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: Expertise of Improvised Explosives Devices
(U.S. Department of Justice, 2013), available at http://
www.atf.gov/publications/factsheets/factsheet-IED.
html.

Federal Bureau of Investigation, “Hazardous Devices
Operations,”available at http://www.fbi.gov/about-us/
cirg/hazardous-devices (last accessed November 2014).

Ibid.

Federal Bureau of Investigation, “Terrorist Explosive
Device Analytical Center (TEDAC)," available at http://
www.fbi.gov/about-us/lab/terrorist-explosive-device-
analytical-center-tedac/tedac (last accessed November
2014).

Federal Bureau of Investigation, “FBI Breaks Ground for
New TEDAC Laboratory,” Press release, June 25,2012,
available at http://www.fbi.gov/news/pressrel/press-
releases/fbi-breaks-ground-for-new-tedac-laboratory.

Government Accountability Office, “Opportunities to
Reduce Potential Duplication in Government Programs,
Save Tax Dollars, and Enhance Revenue,”p. 102.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission: Fiscal Year 2015 (U.S.
Department of Justice, 2014), available at http://www.
justice.gov/sites/default/files/jmd/legacy/2013/09/05/
atf-justification.pdf.

Federal Bureau of Investigation, FY 2015 Authorization
and Budget Request to Congress (U.S. Department of
Justice, 2014), p. 5-1, available at http://www.justice.
gov/sites/default/files/jmd/legacy/2013/10/03/fbi-
justification.pdf.

John Eligon and Michael Cooper, “Blasts at Boston
Marathon Kill 3 and Injure 100,” The New York Times,
April 15,2013, available at http://www.nytimes.
com/2013/04/16/us/explosions-reported-at-site-of-
boston-marathon.html?_r=0.

Ibid.

Matt Smith and Josh Levs, “FBI will try to rebuild Boston
bombs,” CNN, April 16, 2013, available at http://www.
cnn.com/2013/04/15/us/boston-marathon-investiga-
tion/.

Ibid.
Ibid.
Ibid.

Federal Bureau of Investigation Boston Division, “Re-
marks of Special Agent in Charge Richard DesLauriers
at Press Conference on Bombing Investigation,” Press
release, April 18,2013, available at http://www.fbi.gov/
boston/press-releases/2013/remarks-of-special-agent-
in-charge-richard-deslauriers-at-press-conference-
on-bombing-investigation-1?utm_campaign=email-
Immediate&utm_medium=email&utm_
source=boston-press-releases&utm_content=203967.



40

4

42

43

44

45

4

~N

4

o]

49

5

o

5

52

53

5

N

5

[l

5

(o)}

57

Pete Williams and others, “One Boston Marathon sus-
pect killed; second suspect, his brother, on loose after
firefight,” NBC News, April 19, 2013, available at http://
usnews.nbcnews.com/_news/2013/04/19/17817173-
one-boston-marathon-suspect-killed-second-suspect-
his-brother-on-loose-after-firefight?lite.

Greg Botelho, “Timeline: The Boston Marathon bomb-
ing, manhunt and investigation,’ CNN, May 2, 2013,
available at http://www.cnn.com/2013/05/01/justice/
boston-marathon-timeline/.

Ibid.
Ibid.

Scott Malone, Elizabeth Barber, and Richard Valdmanis,
“Tsarnaev convicted in Boston bombing, may face
death sentence,’ Reuters, April 9, 2015, available at
http://www.reuters.com/article/2015/04/09/us-boston-
bombings-trial-idUSKBNOMZ0Z120150409.

Pete Williams, Tracy Connor, and Erin McClam,

“Lone officer confronted marathon bombing

suspects in firefight, chief says,” NBC News, April

20, 2013, available at http://usnews.nbcnews.
com/_news/2013/04/20/17837080-lone-officer-
confronted-marathon-bombing-suspects-in-firefight-
chief-says?lite; Paul Clinton, “ATF’s Tactical Medical
Program,” Police Magazine, August 18, 2013, available at
http://www.policemag.com/channel/careers-training/
articles/2013/08/atf-s-tactical-medic-program.aspx.

Sari Horwitz and Peter Finn, “Often unloved, ATF critical
to solving major crimes like Boston bombing,” The
Washington Post, April 25, 2013, available at http://
www.washingtonpost.com/world/national-security/
often-unloved-atf-critical-to-solving-major-crimes-like-
boston-bombing/2013/04/25/bae393ba-adcc-11e2-
98ef-d1072ed3cc27_story.html.

Interview with confidential source, April 2014.

Horwitz and Finn, “Often unloved, ATF critical to solving
major crimes like Boston bombing.”

Ibid.

Michael Kelley, “Officials: Boston Bombing Suspects
Killed MIT Police Officer to Steal His Gun,” Business
Insider, April 25,2013, available at http://www.
businessinsider.com/why-boston-suspects-killed-mit-
officer-2013-4.

Richard A. Serrano, “Gun used by suspected Boston
Marathon bomber traced to Maine gang,” Los Angeles
Times, May 12, 2014, available at http://www.latimes.
com/nation/la-na-boston-bombing-gun-20140513-sto-
ry.html.

Ibid.

Ibid.

Interview with confidential source, April 2014.

Michael Hedges, “Memos Say FBI Snubbed Experts,
Protected its Turf in Oklahoma Case,’ Cleveland Plain
Dealer, April 19,1997, p. 8A.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: National and International Response Team
(U.S. Department of Justice, 2014), available at http://
www.atf.gov/publications/factsheets/factsheet-nation-

al-international-response-team.html.

Ibid.

)

o

N

[}

%

~N

o5}

O

o

58 Bureau of Alcohol, Tobacco, Firearms and Explosives,

“ATF National Response Team Activated to Investigate
Apartment Fire in Downtown Los Angeles,” Press
release, December 8, 2014, available at http://www.atf.
gov/press/releases/2014/12/120814-la-atf-national-
response-team-activated-to-investigate-apartment-
fire-in-downtown-los-angeles.html.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“ATF National Response Team Activated to Investi-
gate Texas Fertilizer Plant Explosion,” Press release,
April 18,2013, available at http://www.atf.gov/press/
releases/2013/04/041813-atf-atf-national-response-
ream-activated-to-investigate-texas-fertilizer-plant-
explosion.hmtl.

Bureau of Alcohol, Tobacco, Firearms and Explo-
sives, "ATF National Response Team Activated to
Investigate Little Rock Church Fire," Press release,
May 1, 2013, available at http://www.atf.gov/press/
releases/2013/05/050113-no-atf-national-response-
team-activated-to-investigate-little-rock-church-fire.
html.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“ATF National Response Team Activated: Investiga-

tion of Commercial Building Fire with $4.5million in
Damage,’ Press release, September 23, 2013, available
at https://www.atf.gov/press/releases/2013/09/092313-
balt-atf-national-response-team-activated.html.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
“Explosives: International Response Team," available at
http://www.atf.gov/content/Explosives/explosives-en-
forcement/international-response-team (last accessed
November 2014).

Federal Bureau of Investigation, “Critical Incident
Response Group,” available at http://www.fbi.gov/
about-us/cirg (last accessed November 2014).

Federal Bureau of Investigation, “Evidence Response
Team Unit," available at http://www.fbi.gov/about-us/
lab/forensic-response/ert (last accessed November
2014).

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: Certified Fire Investigators (U.S. Department
of Justice, 2014), available at http://www.atf.gov/publi-
cations/factsheets/factsheet-certified-fire-investigators.
html.

Ibid.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Fact Sheet: Fire Research Laboratory (U.S. Department
of Justice, 2014), available at http://www.atf.gov/
publications/factsheets/factsheet-0213-fire-research-
laboratory.html.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission: Fiscal Year 2015 (U.S.
Department of Justice, 2014).

Government Accountability Office, “Bureau of Alcohol,
Tobacco, Firearms and Explosives: Enhancing Data
Collection Could Improvement Management of
Investigations,” GAO-14-553, Report to Congressional
Requestors, June 2014, p. 11, available at http://www.
gao.gov/assets/670/664514.pdf; ibid.

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Memorandum: Tobacco Enforcement Program (U.S.
Department of Justice, 2012).

Endnotes

| www.americanprogress.org



Endnotes, Chapter 8: Recommendations and conclusion

1 Bureau of Alcohol, Tobacco, Firearms and Explosives, 12 Interviews with confidential sources, November 2013

Draft Frontline Manual (2013), on file with the authors.

N

Partnership for Public Service, “The Best Places to Work
in the Federal Government: Agency Report: Bureau

of Alcohol, Tobacco, Firearms and Explosives,” avail-
able at http://bestplacestowork.org/BPTW/rankings/
detail/DJ15 (last accessed March 2015). For a detailed
discussion of the declining morale at ATF over the last
decade, see the authors’discussion in the executive
summary.

w

John Mintz, “A Way of Life for ATF: Fending Off Gun
Lobby Efforts to Kill It The Washington Post, July 24,
1995, p. A4.

1

3

S

and October 2014.

Congressman Jim Sensenbrenner, “Sensenbrenner
Introduces the ATF Elimination Act,” Press re-

lease, September 17, 2014, available at http://
sensenbrenner.house.gov/news/documentsingle.
aspx?DocumentlD=393822; John Diedrich, “Bill
eliminating ATF introduced in wake of botched opera-
tions,” Milwaukee Journal Sentinel, September 17, 2014,
available at http://www.jsonline.com/watchdog/watch-
dogreports/bill-eliminating-atf-introduced-in-wake-of-
botched-operations-b99352690z1-275464651.html.

Congressman Jim Sensenbrenner, “Sensenbrenner
Introduces the ATF Elimination Act”

4 Helen Dewar, “Treasury’s Firearm Bureau is Targeted
for Elimination,” The Washington Post, September 19, 15 Ibid.
1981, p. A1-A2; Mary Thornton, “A Battlefield Promo-
tion Comes as Bittersweet to New Chief of BATF The 16 ATF Elimination Act, H.R. 5522, 113th Cong. 2 sess.

Washington Post, May 6, 1983, p. A25; Nicholas D.
Kristof, “A Booming Business; But BATF Cutbacks Make
the Glorious 4th a Bit of a Fizzle’, The Washington Post,
July 2, 1982, p. A17; Mary Thornton, “BATF Furlough: ‘It
Would Blow Us Away,” The Washington Post, April 20,
1982, p. A23; Paul Taylor, “As Gun-Control Advocates
Hit a Bull's-Eye or Two, the NRA Tries to Sharpen its
Aim,” The Washington Post, July 6, 1982, p. A1-A4; Mary
Thornton, “NRA Now Thinks BATF May Not Be that Bad,”
The Washington Post, March 19, 1982, p. A21.

v

Vice President Gore’s National Partnership for Reinvent-
ing Government, “Chapter 4: Cutting Back to Basics Part
1" available at http://govinfo.library.unt.edu/npr/library/
nprrpt/annrpt/redtpe93/2272.html (last accessed
March 2015); Al Kamen, “Exit Mr. Fix-It,” The Washington
Post, April 12, 1995, p. A23; Guy Bugliotta, “Gore Report
Provides Cornucopia of Big Ideas but Few Details,” The
Washington Post, September 8, 1993, p. A17; Pierre
Thomas and Stephen Barr, “Plan Would Merge DEA, ATF

revitalization plans face opposition,” Washington Post,
February 28, 2013, available at http://www.washington-
post.com/world/national-security/atf-revitalization-
plans-face-opposition/2013/02/28/8309b74a-7c66-11e
2-9a75-dab0201670da_story.html.

Katie Pavlich, “Bombshell: DOJ Considering Elimina-
tion of ATF Townhall.com, September 30, 2011,
available at http://townhall.com/columnists/katiepav-
lich/2011/09/30/bombshell_doj_considering_elimina-
tion_of_atf.

180 Center for American Progress | The Bureau and the Bureau

~N

e

(Government Printing Office, 2014).

As discussed in Chapter 5, the FBI has long been con-
cerned about ATF encroaching on its jurisdiction over
violations of federal criminal law, particularly in the
area of violent and gang-related crime. These concerns
were so pervasive that, in 2013, the FBI conducted a
survey of its agents on the issue, which revealed that
some within the FBI viewed ATF's perceived encroach-
ment as “a disturbing concern. See Robert E. Hughes,
“Memorandum to all Criminal Assistant Special Agents
in Charge” (Washington: Federal Bureau of Investiga-
tion, 2014), on file with author.

Rick Heinick, “Overcoming Merger Risks,” Bloomberg
Business, December 2, 2010, available at http://www.
bloomberg.com/bw/stories/2010-12-02/overcoming-
merger-risksbusinessweek-business-news-stock-mar-
ket-and-financial-advice.

and FBI; Draft Document Cites ‘Overlap’ of Agencies,” 19 Ibid.
The Washington Post, August 12, 1993, p. A01.
20 Peter Frumkin, “Making Public Sector Mergers Work:
6 To transfer all functions of the Bureau of Alcohol, Tobacco, Lessons Learned” (Arlington, VA: IBM Center for the
and Firearms relating to the regulation of firearms from Business of Government, 2003), pp. 4-5, available at
the Department of the Treasury to the Federal Bureau of http://www.businessofgovernment.org/sites/default/
Investigation, H. Rept. 1927, 103 Cong., 1 sess., available files/PublicSectorMergers.pdf.
at https://beta.congress.gov/bill/103rd-congress/
house-bill/1927. 21 The merger of 22 agencies and components to create
the U.S. Department of Homeland Security has been
7 Pierre Thomas, “Heads of FBI, DEA Say Proposed Cuts studied extensively by the U.S. Government Account-
Would Undermine Anti-Crime Missions; Letters Direct ability Office. For a sample of GAQO’s evaluation of the
Sharp Criticism at White House Budget Office Plans,’ challenges involved in this merger, see U.S. Govern-
The Washington Post, December 20, 1994, p. A17; Pierre ment Accountability Office, “Major Management Chal-
Thomas and Ann Devroy, “Treasury Official Blasts ATF lenges and Program Risks: Department of Homeland
Cuts; Rare Public Criticism Calls Plan ‘Out of Sync’ with Security,” GAO-03-102, Report to the President of the
Policy,” The Washington Post, December 17, 1994, p. A01. Senate and the Speaker of the House of Representa-
tives, January 2003, available at http://www.gao.gov/
8 Interview with confidential source, January 2014. products/GAO-03-102.
9 Ibid. 22 Interviews with confidential sources, December 2013
and October 2014.
10 Interviews with confidential sources, November 2013
and October 2014; Sari Horwitz and Peter Finn, “ATF 23 For example, the National Shooting Sports Foundation,

or NSSF—a trade organization representing the gun
industry—issued a statement in opposition to Rep.

Jim Sensenbrenner’s (R-WI) bill proposing to move ATF
into the FBI in September 2014. An NSSF spokesperson
disagreed with the premise that this reorganization
would promote government efficiency, saying, “The op-
posite would more likely occur ... NSSF does not favor
abolishing ATF and would much prefer the agency be
funded at the level required to best carry out its ap-
propriate responsibilities.” See Diedrich, “Bill eliminating
ATF introduced in wake of botched operations.”


http://bestplacestowork.org/BPTW/rankings/detail/DJ15
http://bestplacestowork.org/BPTW/rankings/detail/DJ15

24 28 U.S.C.599A.

25 For adiscussion of a number of executive actions

the Obama administration could take to strengthen
federal enforcement of gun laws and efforts to combat
gun crime, see Arkadi Gerney and Chelsea Parsons,
“Recommendations for Executive Action to Combat
Illegal Gun Trafficking and Gun Crime” (Washington:
Center for American Progress, 2013), available at http://
www.americanprogress.org/issues/civil-liberties/
report/2013/06/10/65494/recommendations-for-ex-
ecutive-action-to-combat-illegal-gun-trafficking-and-
gun-crime/.

28 Federal Bureau of Investigation, “Local FBI Offices,”

2

available at http://www.fbi.gov/contact-us/field (last
accessed March 2015); Bureau of Alcohol, Tobacco,
Firearms and Explosives, “ATF Field Divisions," available
at https://www.atf.gov/content/contact-us/local-atf-
office (last accessed March 2015).

9 U.S. Government Accountability Office, “Streamlining
Government: Questions to Consider When Evaluat-
ing Proposals to Consolidate Physical Infrastructure
and Management Functions,’ GAO-12-542, Report to
Congressional Requesters, May 2012, p. 2, available at
http://www.gao.gov/assets/600/591084.pdf.

26 For example, the special agent in charge of the St. Paul 30 See the Appendix.
field division who oversaw the botched storefront op-
eration in Milwaukee previously discussed in Chapter 5 31 Ibid.
of this report was transferred out of that field division
in the wake of revelations regarding problems with that 32 U.S. General Accounting Office, “Mergers and
operation, first to a position in headquarters and then Transformation: Lessons Learned for a Department
to the Phoenix field division. See John Diedrich, “ATF of Homeland Security and Other Federal Agencies,”
leader who oversaw botched sting will run Phoenix GAO-03-293SP, November 2002, p. 5, available at http://
office,” Milwaukee Journal Sentinel, June 29, 2013, Www.gao.gov/assets/240/236371.pdf.
available at http://www.jsonline.com/watchdog/watch-
dogreports/atf-leader-who-oversaw-botched-sting- 33 Max Fisher, “Chart: The U.S. has far more gun-related
will-run-phoenix-office-b994342621-213728421.html. killings than any other developed country,” The
In addition, a number of individuals responsible for the Washington Post, December 14, 2012, available at
Fast and Furious operation were transferred in the af- http://www.washingtonpost.com/blogs/worldviews/
termath of that incident, including Bill Newell, the then- wp/2012/12/14/chart-the-u-s-has-far-more-gun-relat-
special agent in charge of the Phoenix field division, ed-killings-than-any-other-developed-country.
who was transferred to headquarters. See Sari Horwitz,
“ATF agent who started ‘Fast and Furious’ defends
operation,” The Seattle Times, June 27,2012, available at
http://www.seattletimes.com/nation-world/atf-agent-
who-started-fast-and-furious-defends-operation/.

27 For example, a federal law requiring background

checks for all gun sales would provide a tool for federal
law enforcement agents to identify and apprehend
individuals who are engaged in illegally selling guns
to prohibited purchasers or who are involved in illegal
straw purchases. For a discussion of how stronger
gun laws would enhance federal law enforcement’s
ability to apprehend and prosecute gun criminals, see
Arkadi Gerney and Chelsea Parsons, “The Gun Debate
1 Year After Newtown: Assessing Six Key Claims About
Gun Background Checks” (Washington: Center for
American Progress, 2013), available at https://cdn.
americanprogress.org/wp-content/uploads/2013/12/
BackgroundChecks.pdf.

Endnotes, Chapter 9: Appendix: Estimated cost savings
resulting from the merger of ATF into the FBI

1 Laura Miles. Adam Borchert, and Alexandra Egan
Ramanathan, “Why some merging companies become
synergy overachievers” (Boston: Bain & Company and
SAP, 2014), available at http://www.bain.com/Images/
BAIN_BRIEF_Why_some_merging_companies_be-
come_synergy_overachievers.pdf.

N

Federal Bureau of Investigation, FY 2015 Authorization
and Budget Requests to Congress (U.S. Department of Jus-
tice, 2014), available at http://www.justice.gov/sites/de-
fault/files/jmd/legacy/2013/10/03/fbi-justification.pdf;
Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission: Fiscal Year 2015 (U.S.
Department of Justice, 2014), available at http://www.
justice.gov/sites/default/files/jmd/legacy/2013/09/05/
atf-justification.pdf.

w

General Accounting Office, “Federal Reorganization:
Congressional Proposal to Merge Education, Labor and
EEOC," GAO/HEHS-95-140, Report to Congressional
Requestors, June 1995, available at http://www.gao.
gov/assets/230/221401.pdf.

4 Itis not always the case that identifying administra-
tive savings alone will be sufficient to justify a merger.
When two agencies do not share enough mission
and operations overlap to reduce resource intensity,

a merger may not take place. Indeed, in a February

2013 report, the Government Accountability Office
expressed concerns about merging the National Ma-
rine Fisheries Service and the Fish and Wildlife Service
for that reason. While cost savings were identified in
administrative functions—budgeting, finance, and hu-
man resources—and midmanagement, few real opera-
tional cost savings were realized, as the two agencies
work in two different physical habits. See Government
Accountability Office, “Government Reorganization:
Potential Benefits and Drawbacks of Merging the Na-
tional Marine Fisheries Service into the Fish and Wildlife
Service,” GAO-13-248, Report to Agency Officials,
February 2013, p. 28, available at http://www.gao.gov/
assets/660/652207.pdf.

v

Federal Bureau of Investigation, FY 2015 Authorization
and Budget Requests to Congress.

Endnotes

| www.americanprogress.org

181


http://www.bain.com/Images/BAIN_BRIEF_Why_some_merging_companies_become_synergy_overachievers.pdf
http://www.bain.com/Images/BAIN_BRIEF_Why_some_merging_companies_become_synergy_overachievers.pdf
http://www.bain.com/Images/BAIN_BRIEF_Why_some_merging_companies_become_synergy_overachievers.pdf
http://www.justice.gov/sites/default/files/jmd/legacy/2013/10/03/fbi-justification.pdf
http://www.justice.gov/sites/default/files/jmd/legacy/2013/10/03/fbi-justification.pdf
http://www.justice.gov/sites/default/files/jmd/legacy/2013/09/05/atf-justification.pdf
http://www.justice.gov/sites/default/files/jmd/legacy/2013/09/05/atf-justification.pdf
http://www.justice.gov/sites/default/files/jmd/legacy/2013/09/05/atf-justification.pdf
http://www.gao.gov/assets/230/221401.pdf
http://www.gao.gov/assets/230/221401.pdf
http://www.gao.gov/assets/660/652207.pdf
http://www.gao.gov/assets/660/652207.pdf

o)}

~

o]

el

10

Bureau of Alcohol, Tobacco, Firearms and Explosives,
Congressional Budget Submission: Fiscal Year 2015.

Alicia MacGregor, “U.S. federal data centres merge in
cost-cutting consolidation plan,”The Stack, February 18,
2015, available at http://thestack.com/us-federal-data-
centres-merge-cost-cutting-consolidation-180215.

General Accounting Office, “Highlights of a GAO Forum:
Mergers and Transformation: Lessons Learned for a
Department of Homeland Security and Other Federal
Agencies,’ GAO-03-293SP, By the Comptroller General
of the United States, November 2002, p. 5, available at
http://www.gao.gov/assets/240/236371.pdf.

Dennis Carey, “Lessons from Master Acquirers: A CEO
Roundtable on Making Mergers Succeed,” Harvard
Business Review (May 2000), available at https://hbr.
0rg/2000/05/a-ceo-roundtable-on-making-mergers-
succeed.

Government Accountability Office, “Streamlining
Government: Questions to Consider When Evaluating
Proposals to Consolidate Physical Infrastructure and
Management Functions,’ GAO-12-542, Report to Con-
gressional Requestors, November 2012, p. 5, available
at http://www.gao.gov/assets/600/591084.pdf.

Chris Strohm, “Turmoil erupts over merging homeland
security agencies,” Government Executive, March

8, 2005, available at http://www.govexec.com/de-
fense/2005/03/turmoil-erupts-over-merging-home-
land-security-agencies/18733/.

Steve Vogel, “Two military medical icons become one,’
The Washington Post, August 26, 2011, available at http://
www.washingtonpost.com/politics/two-military-med-
ical-icons-become-one/2011/08/26/glQAIfxFhJ_story.
html.

182 Center for American Progress | The Bureau and the Bureau

16

19

Defense Base Closure and Realignment Commission,
“Final Report to the President” (2005), available at
http://www.brac.gov/finalreport.html.

Defense Base Closure and Realignment Commission,
“Final Report to the President” (2005), Chapter 1, avail-
able at http://www.brac.gov/docs/final/Chap1JCSG-
Medical.pdf.

Government Accountability Office, “Military Base
Realignments and Closures: Updated Costs and Savings
Estimates from BRAC 2005," GAO-12-709R, Report to
Congressional Requestors, June 2012, available at
http://www.gao.gov/assets/600/592076.pdf.

Vogel, “Two military medical icons become one”; Tom
Bowman, “When Will Closing Walter Reed Pay Off? May-
be 2018," National Public Radio, August 15,2011, avail-
able at http://www.npr.org/2011/08/31/139641893/
when-will-closing-walter-reed-pay-off-maybe-2018.

Ibid.; Joseph Shapiro,“Change Is Hard": Army,
Navy Hospitals Merge,” National Public Radio,
September 2, 2011, available at http://www.npr.
org/2011/09/02/139641918/change-is-hard-army-
navy-hospitals-merge.

Defense Base Closure and Realignment Commission,
“Final Report to the President,’ Chapter 1; Vogel, “Two
military medical icons become one””

Ibid.


http://thestack.com/us-federal-data-centres-merge-cost-cutting-consolidation-180215
http://thestack.com/us-federal-data-centres-merge-cost-cutting-consolidation-180215
http://www.gao.gov/assets/240/236371.pdf
https://hbr.org/2000/05/a-ceo-roundtable-on-making-mergers-succeed
https://hbr.org/2000/05/a-ceo-roundtable-on-making-mergers-succeed
https://hbr.org/2000/05/a-ceo-roundtable-on-making-mergers-succeed
http://www.gao.gov/assets/600/591084.pdf
http://www.govexec.com/defense/2005/03/turmoil-erupts-over-merging-homeland-security-agencies/18733/
http://www.govexec.com/defense/2005/03/turmoil-erupts-over-merging-homeland-security-agencies/18733/
http://www.govexec.com/defense/2005/03/turmoil-erupts-over-merging-homeland-security-agencies/18733/
http://www.washingtonpost.com/politics/two-military-medical-icons-become-one/2011/08/26/gIQAlfxFhJ_story.html
http://www.washingtonpost.com/politics/two-military-medical-icons-become-one/2011/08/26/gIQAlfxFhJ_story.html
http://www.washingtonpost.com/politics/two-military-medical-icons-become-one/2011/08/26/gIQAlfxFhJ_story.html
http://www.washingtonpost.com/politics/two-military-medical-icons-become-one/2011/08/26/gIQAlfxFhJ_story.html
http://www.brac.gov/finalreport.html
http://www.brac.gov/docs/final/Chap1JCSGMedical.pdf
http://www.brac.gov/docs/final/Chap1JCSGMedical.pdf
http://www.gao.gov/assets/600/592076.pdf
http://www.npr.org/2011/08/31/139641893/when-will-closing-walter-reed-pay-off-maybe-2018
http://www.npr.org/2011/08/31/139641893/when-will-closing-walter-reed-pay-off-maybe-2018
http://www.npr.org/2011/09/02/139641918/change-is-hard-army-navy-hospitals-merge
http://www.npr.org/2011/09/02/139641918/change-is-hard-army-navy-hospitals-merge
http://www.npr.org/2011/09/02/139641918/change-is-hard-army-navy-hospitals-merge










Our Mission

The Center for American
Progress is an independent,
nonpartisan policy institute
that is dedicated to improving
the lives of all Americans,
through bold, progressive
ideas, as well as strong
leadership and concerted
action. Our aim is not just to
change the conversation, but
to change the country.

Our Values

As progressives, we believe
America should be a land of
boundless opportunity, where
people can climb the ladder
of economic mobility. We
believe we owe it to future
generations to protect the
planet and promote peace
and shared global prosperity.

And we believe an effective
government can earn the
trust of the American people,
champion the common

good over narrow self-interest,
and harness the strength of
our diversity.

Our Approach

We develop new policy ideas,
challenge the media to cover
the issues that truly matter,
and shape the national debate.
With policy teams in major
issue areas, American Progress
can think creatively at the
cross-section of traditional
boundaries to develop ideas
for policymakers that lead to
real change. By employing an
extensive communications
and outreach effort that we
adapt to a rapidly changing
media landscape, we move
our ideas aggressively in the
national policy debate.

1333 H STREET, NW, 10TH FLOOR, WASHINGTON, DC 20005 - TEL: 202-682-1611

Center for American Progress

=

« FAX:202-682-1867 «- WWW.AMERICANPROGRESS.ORG




