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Senator Casey and members of the Pennsylvania congressional delegation, thank you
for inviting me to testify before you today on this important topic. My name is Tom
Jawetz, and I am the vice president for Immigration Policy at the Center for American
Progress. American Progress is the nation’s foremost progressive think tank dedicated
to improving the lives of all Americans through bold, progressive ideas, as well as
strong leadership and concerted action.
Over the past two years, attacks on immigrants, refugees, and asylum seekers—including children—have been a constant and defining feature of the Trump presidency. Few
people remember that three of the five executive orders issued by the president during
his very first week in office addressed the issue of immigration. From the chaos of the
Muslim ban at the end of the first week of Trump’s administration and the discriminatory treatment that continues to this day;1 to the decision to eliminate protections for
more than 1 million people currently protected by Deferred Action for Childhood
Arrivals (DACA) and Temporary Protected Status (TPS);2 to the separation of at
least 2,700 children from their parents at the border and likely thousands more;3 to
the decimation of the U.S. Refugee Admissions Program and the voluntary agencies
entrusted to provide reception and integration services;4 to the ongoing attacks on
asylum seekers at the southwest border;5 to the deaths of two children in U.S. Border
Patrol custody in December 2018—the first such deaths in a decade,6 the administration has made targeting immigrants and refugees its signature priority.
These attacks hit particularly close to home here in Pennsylvania, which is home to
roughly 170,000 undocumented immigrants.7 To provide one example of how the
Trump administration is tearing apart families and communities, in January 2018,
U.S. Immigration and Customs Enforcement (ICE) arrested Jose “Ivan” Noe Nuñez
Martinez. Nuñez Martinez had been living in the United States for 17 years when
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he and his husband went to what they believed would be a marriage interview at the
Philadelphia U.S. Citizenship and Immigration Services office. Rather than being able
to move forward with his life and adjust his status to that of a lawful permanent resident,
Nuñez Martinez was thrown in detention.8 Last year, ProPublica and The Philadelphia
Inquirer found that the “Philadelphia ICE field office arrests more immigrants without
criminal convictions than any other ICE region.”9
These attacks on Pennsylvanians tear apart families and communities and work against
the very premise of American greatness that President Trump purports to uphold.

The false dichotomy
As we work to combat this enforcement overdrive, I am constantly struck by a serious flaw in how the immigration debate is framed. All too often, we are presented
with a false choice between the United States as either a nation of laws or a nation
of immigrants. Faced with this dichotomy, the pro-immigrant community has
essentially lined up over the years on the side of being a nation of immigrants, while
immigration restrictionists—the people pushing for evermore expansive and aggressive enforcement—have claimed to stand on the side of being a nation of laws. Put
that way, I think it is clear that the way the debate is framed and the way the conversation has developed is not terribly fair to the pro-immigrant side. Importantly, I
also think it is horribly inaccurate.
The reality is that these ideals are not irreconcilable and are, in fact, mutually supportive of one another. Our nation’s rich immigrant history must be coupled with an immigration system—a system of laws—that truly works. That is not what we have today.
Our current immigration system does not work for families who are trying to reunite
but face wait times that can last many years, or even decades.10 It does not work
for businesses that must meet the needs of American consumers and get the workers they need while also honoring workers’ rights.11 It does not work for intending
immigrants—laborers, entrepreneurs, and others—who want to play by the rules,
earn a good living, and give their children a shot at a brighter future.12 These are values that we celebrate as undergirding the American dream. Our current system does
not work for the American public, who rely upon the economic, social, and cultural
contributions of immigrants in all aspects of our lives.13 Finally, it does not work for
America’s future. According to a 2017 study by the National Academies of Sciences,
Engineering, and Medicine, virtually all of the growth in our working-age population over the past decade is attributed to immigrants and their children. In the
decade to come, the working-age population in this country—the very group whose
contributions to the social safety net will be relied on as Baby Boomers increasingly
leave the workforce—would decrease by more than 7 million people if not for the
inclusion of immigrants and their children.14
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Unfortunately, the fact that our system of laws has not kept pace with the legitimate
needs of our country has not created enough pressure to get badly needed reform
enacted into law. Instead, it has simply resulted in years of “immigration outside the
law,” as Professor Hiroshi Motomura of the UCLA School of Law has written.15 There
is no clearer evidence of this than the fact that nearly 11 million undocumented
immigrants are living in the country today, almost 8 million of whom are in the workforce. Two-thirds of adult undocumented immigrants have lived here for longer than
10 years, and the average adult for nearly 15 years.16 In our own little ways—whether
as employers, consumers, or homeowners—each of us has long counted on, and
effectively encouraged, the development of this extralegal immigration system. This
has allowed us to avoid the negative consequences of truly living within the system
we have been left with as a result of prolonged inaction by policymakers.
At the risk of being provocative, the truth is that our arcane immigration system is so
broken that it long ago abandoned the right to expect and deserve compliance and
respect. That reality helps to explain why restrictionists—when they push constantly for
maximum enforcement of a system of laws that everyone recognizes as broken—can talk
all day long about the rule of law but are perpetuating a system that necessarily and predictably undermines respect for the rule of law. Only by fixing our immigration system
in a manner that aligns with American values and interests, and that truly encourages
compliance with the law, can we effectively restore respect for the rule of law.

Restoring the rule of law in our immigration system
So, what would such an immigration system look like? For starters, it would have
realistic, evidence-based avenues for legal immigration. Families would be able to stay
together, rather than be kept apart due to arbitrary bars to re-entry or enforcement
policies based on maximizing deportations. Workers would be able to find legal pathways into the country to fill needed positions, rather than relying on a status quo that
effectively offers no line whatsoever for most people to enter the United States legally
if they want to come here to work, contribute, and build a better life for themselves
and their families. And people in need of humanitarian protection would get fair and
efficient adjudication of their claims.
Because the goal of this effort would be to design not only a system of rules that can
work, but also one that people respect and believe should be enforced, it is critical that
our immigration enforcement system also provides fair and just outcomes. So much
enforcement today takes place without any real due process; without review by an
independent adjudicator; and without the opportunity for an individualized assessment
of whether a person should be released from detention or granted relief from removal.
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For years, ICE officers and U.S. Customs and Border Protection personnel—frequently
without intervention by an immigration judge—have issued the large majority of all
removal orders.17 And when people do come before immigration judges—judges who
answer directly to the attorney general and who lack the most basic elements of impartiality and judicial independence—they are frequently given one-size-fits-all penalties
of detention and deportation without an opportunity for discretionary relief.
The immigration court system should operate more like a true court, and immigration judges should be imbued with the same kind of independence and commitment
to delivering justice as true judges.18 People forget, but immigration judges are so
named because the commissioner of immigration and naturalization, under the U.S.
Department of Justice, issued a regulation in 1973 saying that “special inquiry officers”
should also be known as “immigration judges.”19 Immigration courts have few of the
trappings of what we commonly think of as essential to a judicial system, such that
3-year-old children can be expected to appear in court without counsel unless they can
secure an attorney at no expense to the government.20
Our immigration system is broken, and everyone knows it. Past administrations
have tried to accommodate for this fact by adopting policies to guide the exercise of
prosecutorial discretion and limit routine enforcement actions at sensitive locations
such as schools and places of worship. These policies were motivated by a desire to
prioritize resources in a smart and sensible way, by focusing first on serious threats to
our communities and seeking to minimize the chilling effects that routine immigration
enforcement at hospitals or churches might have on these important institutions in
our society. One of the first actions of the Trump administration was to eliminate the
very notion that enforcement should be guided by such priorities.21 Civil immigrationrelated arrests under Trump have increased dramatically, driven in part by three times
as many arrests of people with no criminal record.22
Enforcing a broken system in this wanton and senseless manner will not make the
system work any better. It will not—and for all of our sakes, had better not—counter
the legitimate forces that have led to immigration outside the law all of these years,
which have contributed to this vibrant, diverse, and incredible country that I am
proud to call my home. Instead, it will have precisely the effect that we are observing
today: It will expose the cruelty of tearing parents away from their children, teachers
away from their students, and longtime pillars of the community away from their
friends and neighbors.23 Furthermore, it will slowly continue to erode respect for the
rule of law itself.
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The path forward
What gives me hope—what allows me to believe that there is a way forward today
and in the years ahead—is that these relentless attacks on immigrants and refugees
have provoked a visceral, negative reaction among the American public. According
to Gallup polling, a record-high three-quarters of all Americans now say that immigration is a good thing for the country—the highest level of support in decades.24
The share of the American public that believes the level of immigration to the
United States should increase or stay the same is at the highest level recorded since
Gallup first began asking the question almost 55 years ago in 1965.25 Put simply, the
American public wants real solutions.
Over the next two years, I hope we can get back to having a conversation about how
to reform our immigration laws, including by providing a path to citizenship for millions of undocumented immigrants who are ingrained in our communities and are so
important to our shared success.
The first step along that path is for Congress to enact permanent protections for
Dreamers and people with Temporary Protected Status. This includes nearly
700,000 DACA recipients and more than 300,000 TPS holders,26 whose lives have
been thrown into limbo due to the actions of the Trump administration. Together,
DACA recipients and TPS holders also live in the same households as nearly
500,000 children who are U.S. citizens.27
This issue is particularly salient for Pennsylvania, home to approximately 2,900
TPS beneficiaries from El Salvador and Haiti. An additional 6,800 individuals in
Pennsylvania live in families with these TPS holders, including 3,500 U.S.-citizen
children.28 These individuals make major contributions to the state, holding $109.8
million in spending power and paying $27 million in federal taxes and $15.2 million
in state and local taxes annually.29 Pennsylvania is also home to nearly 5,000 young
immigrants who actively maintain their DACA status.30
Putting Dreamers and TPS beneficiaries on a pathway to citizenship will undo at least
a small piece of the damage that the Trump administration has done on immigration
issues since taking office. For Pennsylvanians who have lived with the damage the
administration has inflicted on the state’s families and communities, this small step
cannot wait another day.
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Conclusion
Right now, the country is having a conversation about what it means to be an
American and who belongs here. For the first time, certainly in my professional experience, we are all being given the opportunity to see what it looks like when people who
have long existed on the anti-immigrant fringe are given the keys to the castle and
allowed to set policy. This presents new and painful challenges every single day, but
it also represents an enormous opportunity to use this heightened awareness of the
contributions of immigrants throughout our society to push for meaningful change.
Over the next two years, Congress must conduct badly needed oversight to educate the public about what the administration is doing, identify solutions, and raise
urgency. Congress also must pass legislation to ameliorate some of the damage being
done and lay the groundwork for an immigration system that truly lives up to our
nation’s values and ideals. In the weeks and months ahead, that should include House
passage of legislation to provide permanent protections for Dreamers and TPS holders. There is no time to lose.

6

Center for American Progress | Immigration Reform and the Rule of Law

Endnotes
1 American Civil Liberties Union of Washington, “Timeline
of the Muslim Ban,” available at https://www.aclu-wa.org/
pages/timeline-muslim-ban (last accessed February 2019).
2 Tom Jawetz, “Immigration Priorities in the 116th Congress,”
Center for American Progress, January 8, 2019, available at
https://www.americanprogress.org/issues/immigration/
news/2019/01/08/464771/immigration-priorities-116thcongress/.
3 Office of Inspector General, “Separated Children Placed in
Office of Refugee Resettlement Care” (Washington: U.S. Department of Health and Human Services, 2019), available
at https://www.oig.hhs.gov/oei/reports/oei-BL-18-00511.
pdf.
4 Michael Clemens, “The President Has Mostly Wiped out
US Refugee Resettlement. Other Countries Aren’t Picking
up the Slack.”, Center for Global Development, February 5,
2019, available at https://www.cgdev.org/blog/presidenthas-mostly-wiped-out-us-refugee-resettlement-othercountries-arent-picking-slack.
5 Richard Gonzales, “U.S. Is Rolling Out Its ‘Remain in
Mexico’ Policy On Central American Asylum-Seekers,”
NPR, January 24, 2019, available at https://www.npr.
org/2019/01/24/688470513/u-s-plans-to-enforce-remainin-mexico-policy-on-central-american-asylum-seekers.
6 Joshua Barajas, “A second migrant child died in U.S.
custody this month. Here’s what we know,” PBS NewsHour,
December 26, 2018, available at https://www.pbs.org/
newshour/nation/a-second-migrant-child-died-in-u-scustody-this-month-heres-what-we-know.
7 Jeffrey S. Passel and D’Vera Cohn, “U.S. Unauthorized Immigrant Total Dips to Lowest Level in a Decade” (Washington:
Pew Research Center, 2018), available at http://www.pewhispanic.org/2018/11/27/u-s-unauthorized-immigranttotal-dips-to-lowest-level-in-a-decade/.
8 American Civil Liberties Union of Pennsylvania, “Gay
Man in ICE Detention Finally Gets His Day in Court,” Press
release, October 24, 2018, available at https://www.aclupa.
org/news/2018/10/24/gay-man-ice-detention-finally-getshis-day-court.
9 Deborah Sontag and Dale Russakoff, “In Pennsylvania, It’s
Open Season on Undocumented Immigrants,” ProPublica
and The Philadelphia Inquirer, April 12, 2018, available at
https://www.propublica.org/article/pennsylvania-iceundocumented-immigrants-immigration-enforcement.
10 American Immigration Council, “Why Don’t They Just
Get In Line?: There Is No Line for Many Unauthorized
Immigrants” (Washington: 2016), available at https://
www.americanimmigrationcouncil.org/research/whydon%E2%80%99t-they-just-get-line.
11 Claire Felter and Danielle Renwick, “The U.S. Immigration
Debate,” Council on Foreign Relations, July 2, 2018, available at https://www.cfr.org/backgrounder/us-immigrationdebate-0.
12 American Immigration Council, “Fact Sheet: How the United States Immigration System Works” (Washington: 2016),
available at https://www.americanimmigrationcouncil.org/
research/how-united-states-immigration-system-works.
13 Gretchen Frazee, “4 myths about how immigrants affect
the U.S. economy,” PBS NewsHour, November 2, 2018,
available at https://www.pbs.org/newshour/economy/
making-sense/4-myths-about-how-immigrants-affect-theu-s-economy.
14 National Academies of Sciences, Engineering, and
Medicine, “The Economic and Fiscal Consequences of
Immigration” (Washington: 2017), available at https://
www.nap.edu/catalog/23550/the-economic-and-fiscalconsequences-of-immigration.
15 Hiroshi Motomura, Immigration Outside the Law (New York:
Oxford University Press, 2014).

7

16 Jens Manuel Krogstad, Jeffrey S. Passel, and D’Vera Cohn,
“5 facts about illegal immigration in the U.S.”, Pew Research
Center, November 28, 2018, available at http://www.
pewresearch.org/fact-tank/2018/11/28/5-facts-aboutillegal-immigration-in-the-u-s/.
17 Bryan Baker, “Immigration Enforcement Actions: 2016”
(Washington: U.S. Department of Homeland Security
Office of Immigration Statistics, 2017), available at https://
www.dhs.gov/sites/default/files/publications/Enforcement_Actions_2016.pdf.
18 American Immigration Lawyers Association, “AILA Policy
Brief: Restoring Integrity and Independence to America’s
Immigration Courts” (Washington: 2018), available at
https://www.aila.org/dueprocess#PDF.
19 U.S. Department of Justice, “Title 8—Aliens and Nationality,” Federal Register 38 (64) (1973): 8590, available at
https://www.justice.gov/sites/default/files/eoir/legacy/2013/10/02/38%20Fed%20Reg%208590%2004041973.
pdf.
20 Molly Hennessy-Fiske, “This judge says toddlers can defend
themselves in immigration court,” Los Angeles Times, March
6, 2016, available at https://www.latimes.com/nation/immigration/la-na-immigration-judge-20160306-story.html.
21 American Immigration Council, “The End of Immigration
Enforcement Priorities Under the Trump Administration”
(Washington: 2018), available at https://www.americanimmigrationcouncil.org/research/immigration-enforcementpriorities-under-trump-administration.
22 Ben Leonard, “Under Trump arrests of undocumented immigrants with no criminal record have tripled,” NBC News,
August 13, 2018, available at https://www.nbcnews.com/
politics/immigration/under-trump-arrests-undocumentedimmigrants-no-criminal-record-have-tripled-n899406.
23 Human Rights Watch, “US: Devastating Impact of Trump’s
Immigration Policy: Deportations Undercut Fundamental
Rights,” Press release, December 5, 2017, available at
https://www.hrw.org/news/2017/12/05/us-devastatingimpact-trumps-immigration-policy.
24 Gallup, “In Depth: Topics A to Z, Immigration,” available at
https://news.gallup.com/poll/1660/immigration.aspx (last
accessed February 2019).
25 Ibid.; Jim Norman, “Solid Majority Still Opposes New
Construction on Border Wall,” Gallup, February 4, 2019,
available at https://news.gallup.com/poll/246455/solidmajority-opposes-new-construction-border-wall.aspx.
26 Nicole Prchal Svajlenka, “What Do We Know About
Immigrants With Temporary Protected Status?”, Center
for American Progress, February 11, 2019, available at
https://www.americanprogress.org/issues/immigration/
news/2019/02/11/466081/know-immigrants-temporaryprotected-status/.
27 Ibid.; Betsy Woodruff, “200K Kids Could Lose Their Parents
if DREAMers Are Deported,” The Daily Beast, September 7,
2017, available at https://www.thedailybeast.com/200kkids-could-lose-their-parents-if-dreamers-are-deported;
Tom K. Wong and others, “Amid Legal and Political
Uncertainty, DACA Remains More Important Than Ever,”
Center for American Progress, August 15, 2018, available
at https://www.americanprogress.org/issues/immigration/
news/2018/08/15/454731/amid-legal-political-uncertainty-daca-remains-important-ever/.
28 Svajlenka, “What Do We Know About Immigrants With
Temporary Protected Status?”.
29 Ibid.
30 Regents of the University of California et al. v. United States
Department of Homeland Security et al., 3:17-cv-05211
(January 9, 2018), available at https://law.justia.com/
cases/federal/district-courts/california/candce/3:2017
cv05211/316722/58/.

Center for American Progress | Immigration Reform and the Rule of Law

